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Introduction

The topic of thisthesisis ,Participation of achosen company in EU tender“. Thereisalot to
make clear in relation to this topic because EU tender is a very general term and it can be
drafted in various not related fields from delivery of say pens to building works. Particularly
the goal of my thesisisto write down the most important information for companies operating
in translation industry that would like to succeed in the EU tenders focused on translation and
localization services and to elaborate adetailed project for achosen tender EU institutions
released.

Why acompany should participate in EU tenders? | think answer is clear; presently in times
of rough competition almost in every field all companiestry to spread portfolio of their clients
and increase sales. EU ingtitutions’ needs do open new possibilities, opportunities and
challenges. | used the word ,,challenges* on purpose, because to meet EU very demanding
requirements is sometimes really a big deal, | mean mainly alot of bureaucracy, because your
project is the only thing that presents you in sights of EU. Sometimes also requirements
themselves are really high. For example at the beginning of 2007 Court of Justice of the
European Communities published a contract notice 2007/S 20-022696 where a suitable

supplier had to meet the following minimum standards:™*!

legal training (a completed degree course) which must be at least a 'maitrise’ in French
law or a'licence' in Belgian law,

a perfect command of French and French legal terminology,

athorough knowledge of one of the source languages (Romanian or Bulgarian)
number of years' experience as a translator and/or reviser of legal texts,

IT knowledge in relation to translation work,

(professional) experience, for the required language combination, of translation and/or
revision (of legal texts) or relevant (professional) experience in the provision of

services similar to those covered by the contract

WEell, to be frank | have not succeeded in finding a translator with such a profile or a suitable
lawyer who is a translator and is willing to send me all the required proofing materials. | do
not even know whether such a man exists. A lot of people were interested of course, but
neither of them complied with all the criteriarequired and as far as in the point 11.1.10) of the



contract notice there was written that NO VARIANTS WILL BE ACCEPTED, submitting of
any profile that do not comply with ALL requirements would be really for nothing. However,
it was worth trying because if | had succeeded in finding such a translator or lawyer, ACP
Traducterawould hav, | think, unbelievable comparative advantage.

One could think that successful passing the procedure and winning the tender mean the end of
the process and then merely earning money based on a contract awarded. No, but nothing is
so clear. EU examines everything you deliver, every single page and if it is not of sufficient
quality which is specified in both tender specification and contract the tenderer is either
penalized or the contract is cancelled. Of course if you are areliable supplier your contract
can be prolonged up to several years; depends on atender type.

Though the process of the documents preparation for EU bodies is really demanding,
processing of jobs also brings some problems to solve and require further preparation,
trainings and planning of resources etc. Therefore the last part of my thesis devotes to the job

processing.

Maybe you are alittle bit confused because | am trying to explain why acompany should
participate in EU tenders and my explanation points out mostly negative sides of cooperation
with EU. However, | think the above stated strict rules are for good and most likely bring
objectivity in the selection process and raise quality of the services delivered. You have to
consider the bureaucracy that is connected with all of this to be worth of it, otherwise your
competitiveness is lower in comparison with other companies that undertake the selection
process.

As| have already stated - competition is very rough and if you want to be successful you have
to always submit the best you can.



1 EU institutions and their needsin thefield of translation

1.1 EU inditutionsin general

There are five main institutions of the EU:
The European Parliament
The Council of the European Union
The European Commission
The European Court of Justice

The European Court of Auditors

Some of the ingtitutions, e. g. the European Parliament, the European Commission publish
tenders themselves or sometimes use services of the Translation Centre for the Bodies of the
European Union.

1.2 Trandation Centre

Translation Centre is an agency of the European Union established in 1994 and located in
Luxembourg. The Centre was set up to meet the translation needs of the other European
Union agencies. It also provides services to the European Union institutions under voluntary

cooperation agreements. Clients of the Translation Centre are:

All departments of the Commission
All the other EU institutions, especially the Council and the European Parliament
The public at large

The Centre takes care of translation of various documents such as official reports and
communications, paper and web publications, press communications, draft legislation, texts
received from member states, correspondence and speeches, administrative documents etc.



The Translation Centre executes requests for translation and revision and for these services it

uses both internal and external translators.

Y ear 2001 2002 2003 2004 2005
Number of pages and percentage

trandated internally 159,618 | 136,133 | 140,265 | 227,756 | 276,637
Number of pages and percentage

transated externally @ 123,387 | 86,826 | 94,355 | 146,350 | 225,864
Volume of tranglation in pages® | 283,005 | 222,959 | 234,620 | 374,106 | 502,501

Source: TRANSLATION CENTRE FOR THE BODIES OF THE EUROPEAN UNION.
Activity Report for 2005.

@ Not including revision.
@ These figures do not include pages translated in connection with the operation of the
Management Board.

Volume of translation in 2005

@ Number of pages and
percentage translated
externally

45%

B Number of pages and
percentage translated
internally

55%




Taking into consideration this point of view we can divide the documents to be translated into
the following four clusters:
“ core documents which will continue to be trandated internally by the Commission
services
core documents which can be trandated either internally or which can be externalized
non-core documents which may be trandated internally, or externally

other non-core documents which may not be trandlated at all” ©®

The volume of work isrising because for example in the year 1999 the Translation Centre has
translated 171,200 standard pages while in 2005 it was 502,501. 45% of this volume was
subcontracted to external translators in 2005 but all external translations are always revised by
internal translators. The main reason of the rising volume of documents to be translated is the
increasing volume of member states. It goes hand in hand with a rule applied in European
Union and this is that all official documents have to be localized into all EU official
languages. During the year 2006 the Translation Centre was in a need of translation of
documents mainly into/from Bulgarian and Romanian, as Bulgarian and Romania was going
to join the EU at the beginning of 2007.



Comparative breakdown by target language 2005

LANGUAGE | RANKING* | PAGES | PERCENTAGE
FR 1 35332 | 7.05%
IT 2 30020 | 5.99%
ES 3 28411 | 5.67%
EL 4 27214 | 5.43%
DE 5 27097 | 5.40%
PT 6 26461 | 5.28%
Fl 7 25266 |5.04%
NL 8 25231 | 5.03%
SV 9 25086 | 5.00%
DA 10 24984 | 4.98%
PL 11 23685 | 4.72%
HU 12 23171 | 4.62%
S 13 23128 | 4.61%
CS 14 23025 | 4.59%
LT 15 22978 | 4.58%
ET 16 22944 | 4.58%
LV 17 22858 | 4.56%
X 18 22836 | 4.55%
EN 19 21039 | 4.20%
MT 20 20694 | 4.13%
TR 21 1159

BG 22 788

RO 23 779

RU 24 424

NO 25 346

AR 26 197

Others** 285

TOTAL 505 438 | 100.00%

* Based on the volume of pages per language.
** CA, GA, HR, IS, JP, KO, SH, SQ, SR, ZH.

Key to abbreviations ES (Spanish), CS (Czech), DA (Danish), DE (German), ET (Estonian),
EL (Greek), EN (English), FR (French), IT (Italian), LV (Latvian), LT (Lithuanian), HU
(Hungarian), MT (Maltese), NL (Dutch), PL (Polish), PT (Portuguese), SK (Slovak), SL
(Slovene), FI (Finnish), SV (Swedish), AR (Arabic), BG (Bulgarian), CA (Catalan), IS
(Icelandic), JP (Japanese), KO (Korean), NO (Norwegian), RO (Romanian), RU (Russian),
SH (Serbo-Croat), TR (Turkish), ZH (Mandarin Chinese).

Source: TRANSLATION CENTRE FOR THE BODIES OF THE EUROPEAN UNION.

Activity Report for 2005.




The rapid growth of volume of work goes hand in hand with an increase in the Translation
Centre's staff.

Translation Centre Staff

180+
160

B Total staff
O Translators

2001 2002 2003 2004 2005

Source: TRANSLATION CENTRE FOR THE BODIES OF THE
EUROPEAN UNION. Activity Report for 2005.



1.3 Trandation Centre organisation chart

Management Board
Kol Lénnroth [T
Chairman
G. Dagilieng Director's Assistant { Secretariat fo
Director the Managemeant Board
@ Director's Office Secretariat
[ I I
CEL S e L s Computer Department Translation Department

|. Rodriguez B. Hawes M-A Fernandez
Head @ Head @ Head @
|: Logistics and Security Section [ Telecommunications Section

L Legal Affairs Section L Development Section

Translation Section — Language Technology Section

Central Planning Section Quality Management Section

Finance Section

Helpdesk Section

Human Resources Saction Systems Support Section

Batiment Nouvel Hémicyde - 1 rue du Fort Thiingen - L-1499 LUXEMBOURG Kirchberg - TAl, : 352/ 42 17 11 1 - Fax; 352/ 4217 11 - E-mall : cdt@cdteuint W 052005

Source: Translation Center Organisation chart. 2007.



2 EU tendersin general

2.1 What aretenders?

Tenders are selection procedures with focus on awarding works, supply, or service contracts.
In most countries publishing of tenders and participation in them is governed by law and
usually concerns public administration.

2.2 Typesof tender

a) Open tenders (=advertised or competitive tenders) are open to all vendors who can
guarantee performance.

b) Invited tenders (= prequalified, short-listed or selective tenders) are only open to
selected prequalified vendors or contrators. Calls for expression of interest is usually
published prior the publishing of invited tenders and is open to all vendors.

c) Contract Awards Without Tenders - awarding public contracts without tendering.

2.3 Where are tenders published?

Each country has individual rules and laws for tenders publishing. For instance in the Czech
Republic all tenders published by the Czech Republic institutions and companies are
published at a website named www.centralniadresa.cz. According to laws valid in the Czech

Republic all tenders are divided into two groups.

- tenders under athreshold
- tendersover athreshold

A threshold isof course given by an estimated financial value of a contract. There are
different thresholds for public sector and utilities and also depending on whether it is works
(construction), supplies (goods) or services contract. The above described division criteria are
widely used in many countries but the thresholds differ country to country. Just to give you an
idea of the amounts, for instance in the Czech Republic threshold for services can be either
CZK 4,290,000 or CZK 6,607,000 depending on nature of awarding authority. Threshold for
building works is even higher CZK 165,288,000 but | guess everybody knows the reason.Just
for comparison over threshold tenders for instance in the United Kingdom are over £144,371


http://www.centralniadresa.cz

for goods and services and over £3,611,319 for works. The up to date thresholds can be found

at http://ec.europa.eu/internal_market/publicprocurement/index_en.htm.

Invitations to al over threshold tenders for public works, services and supply contracts
published in European Union member countries have to be advertised throughout the
European Union. For purposes of tenders publishing European Union uses the Supplement to
the Official Journal known also under the abbreviation OJ S.

2.4 Official Journal of the European Union

The Official Journal of the European Union (OJ) is the only periodical published every
working day in all official languages of the European Union (EU).

1. OJ L series contains EU legidlation, including regulations, directives, decisions,

recommendations, opinions.

2. 0J C seriescontains EU information and notices, including summaries of judgments of the
Court of Justice and the Court of First Instance, minutes of parliamentary meetings, reports of
the Court of Auditors, parliamentary written questions and answers from the Council or
Commission, statements from the Economic and Social Committee and the Committee of the
Regions, competition notices for recruitment by the EU ingtitutions, calls for expressions of

interest for EU programmes and projects etc.

3. OJ S seriesisthe supplement to the OJ and contains:

“ public contract notices for works, supplies and services from all EU Member Sates;
utilities contract notices (water, energy, transport and telecommunications sectors)
fromall EU Member States,

public contract notices from EU institutions;

External aid and European Development Fund notices;

European Investment Bank, European Central Bank and European Bank for
Reconstruction and Development financed projects;

European Economic Area contract notices (Norway, Iceland and Liechtenstein);
contract notices pursuant to the agreement on government procurement (GPA),
concluded within the framework of the GATT/World Trade Organisation (WTO), from
Switzerland;
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contract notices concerning the European Economic Interest Grouping (EEIG);
public contracts for air services fromall EU Member Sates’ [*°)

The OJ Sis available via the following electronics products:
A. Online database - TED (tenders electronic daily)

TED is an online database which can be found at http://ted.europa.eu/ and contains all active
notices published in the OJ S and furthermore gives access to the Official Journal archives for

the past five years.
TED website is multilingual, available in 23 languages (Bulgarian, Spanish, Czech, Danish,
German, Estonian, Greek, English, French, Irish, Italian, Latvian, Lithuanian, Hungarian,

Maltese, Dutch, Polish, Portuguese, Romanian, Slovak, Slovenian, Finish and Swedish).

Having selected your language by clicking on it you will reach the very basic part of the

website:

il MAp - Mews - Hely - FAQ - Contact [|Ek inarsh ] ﬂ
Bl 3 Lt pabc piens
e Business opportunities published in & 148 (All)
- m“!ﬁ - A e -D!jﬁ!!"i.l"l' e Last mpdater I5- 08 -2008
R ——— i o201 Busimess seclars ] 148 i H
. e : * | e entm
W ] :'fu.-.,;: -\.oln:\r'- PEVI
. 2 B} Prior Irformastion Mokige {38
i Ao el AT Byriria
: w BE: Balgium Deesign contest g3
® Py adiEian Wl Cypus Periodia mdicstive rodics [PIN) with call for oompetsecn (1
= i AP E codes oz ":'3‘::::"-“"*'“ el fecation ssbem mith call for comyestition (1
e ne CE! Gar r
: ::.- Ol Danmnark:
g EE; Eztnnia
E5: Spain
[
..m_ &8 Uited Kingdom
5 H | Greeos
U rThime HUY: Hungary
T— T
 Paasssied £ 1T aly
1 LT: Lathuaria
LA Lot bR rg
LWPi Latwia
m _ _ MT1 Maita
NLi Matherlanss
= : Pl ol
PTi Porbgal
—— Sk Shvakie
& Senap EES
= EiM-Lms LI1 Le=ohbe nstain
- m'- N Morway
-  wEame O ffics GEE
® Fif Bookshop OH 1 Bwaknar arad
3 - CHher
Bl | | | | |

TEC & manesged by the Fublicstbons Dffice,

Source: European Communities. Supplement to the Official Journal of the European Union
1995.
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For everybody who is interested in taking participation in tenders or for tender participants the
most useful option is search engine at the top of the page on left hand side. You can choose
either normal, extended or expert search. In brief these three options allow user to select or to
enter search criteria, including:

nature of contract (works, supply contract, combined contract, service contract)

- type of procedure (accelerated negotiated procedure, contract awards, general
information, qualification system, design contest, results of design contests, call for
expressions of interest, prior information or periodic indicative notice, open procedure,
restricted procedure, accelerated restricted procedure, negotiated procedure, open
procedure with recurring quantities, open procedure with recurring quantities,
competitive dialogue)

- country of origin

- publication date

- OJ S number

- and many others (from which very useful is for example full text search using

advantage of searching by keywords)

TED is updated daily and is free of charge.!™

B. CD-ROM

The CD-ROM 0J S edition is published each Tuesday and Friday and contains the last five
issues of the OJ S, and the corresponding ‘family documents'.

“ A search engine with drop-down index lists offers easy selection of geographical data and

classification codes. Multiple search profiles can be stored for repeated use.” 1*

C. License holders

Notices from TED can be also obtained from licensed third parties known as licence-holders.
A license may cover all the contents of the TED website or just parts of it.[*"

12



3 Procedure of participating in EU tenders step by step

In this chapter | would like to indicate several steps which are in my opinion the most
important when a company would like to participate in not only EU tenders but in tendersin
general because the procedureis usually the same or very similar:

Monitoring of tenders

Effectiveness of taking participation analysis
Become familiar with specifications
Become familiar with draft contract
Elaborating of a detailed offer

Do not forget about FAQ list

Watching out the evaluation process
Contract

© N o g M~ 0D P

Each of the above mentioned steps will be theoretically introduced and then a practical
example will follow. As the practical example a company ACP Traductera will serve. ACP
Traductera is a translation agency based in the Czech Republic, particularly in Jindrichuv
Hradec and specializes in translation and localization services into Central and Eastern
European languages in all fields of expertise. The above mentioned languages and services
are the subject of the tenders ACP Traductera participates in. ACP Traductera has been
operating since April 2005 and first time submitted an offer for EU tender in June 2006.
Though the company history in EU tender participation is not very long (taking into
consideration that from releasing the contract notice till the contract signing it usually takes
approximately from 6 to 12 months) ACP Traductera submitted 3 offers out of which 3 were

considered as successful or partially successful.

3.1 Monitoring of tenders
As mentioned before in the third chapter EU tenders are published in supplement to the

Official Journal which is issued in the three basic forms. In the supplement to the Official
Journal you can find all over threshold tenders published by EU member countries and EU
ingtitutions. If you are interested in taking participation in below threshold tenders in a
particular country, very easy way how to get information about them is to monitor local
websites of each individual EU member country which are obliged to publish tenders. For
example the Czech Republic publishes tenders at www.centraniadresa.cz, Germany at

13
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www.bund.de, Ireland at www.etenders.gov.ie, UK at www.mytenders.org etc. On those

websites you can find all tenders published in the particular countries, it means not only those
that are under limit but over limit ones as well. One would say that problem could be in
finding the right website for each particular country. For a long time the above mentioned
solution was the only available but happily in 2006 Auftragsberatungszentrum Bayerne. V. in
cooperation with the European Union developed and launched a website European Tender

Information System accessible at www.abz-bayern.etisportal.com which contains information

about all under and over threshold tenders published in some EU member states and they plan
to cover all EU member states.:

l & I
Ed Ral—~ T

e _,I_S nuhragsberatungszentrun

Bayern e

european lender

infarmation system Européiische Ausschreibungen unter- und oberhalb der Schwellenwer

Comti actoi s - Seareh lai Tendoisicontiacts

Log m

Fiease enler ore or mone search citesia and click on the Find Tenders' bution fo perdoem your geach

Foapatian fatEwnnd >

Regisha
s [coporiesn ———— JRewewn |

1 aguieuturs, ity faod [F austria

[0 musctin g sl persducts: O Beipum

[ computer, IT serices, ofics aquipment 1 Dgnmank
[[1 ennainction wark [§ Franca

Al ETES [0 emginceing, sachitechinsd servces 3 aemsy
L O dumitur, Inisure [0 s

Rt s! [T maiy

T [ nomway
[ Paiana

[ uriged Kirgdom

mi
Theat ETES Prosst: i - Tereded w i haa

B T
=

Source: Contracting service, tenders, requests for bids, subcontracting. 2006.

Search engine available on that site enables users to easily find tenders using various criteria
such as country of publishing, category etc.

To be authorized for obtaining the information contained in this website you have to only
register and insert your personal and contact data. Y our membership is for free for the period
of one year but then it amounts to thousands of EUR (which is quite a lot) depending on the
range of services you order. So probably the former way of monitoring under threshold

tenders will be still preferred by most companies.
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Using the above mentioned means of searching in published tenders a potential tenderer can

choose tenders that they consider to be favourable to participate in and next step follows.

It isgood to monitor newly published tenders in the period of each 3to 7 day. That is because
for some tenders even 7 days are a lot of time and your competitors who started preparation
sooner than you may have a comparative advantage because each tenderer has the same
deadline for submitting a bid.

In the following chapters tender 2006/S 111-118187 for translation of standardised technical
texts in the industrial/intellectual property field published by The Translation Centre for the
Bodies of the European Union on June 14, 2006 (see the Contract Notice to this tender
attached to this thesis as Annex 1) will be used as a practical example.

3.2 Become familiar with specifications
Specifications is the name for a document that contains or should contain all information you

may need for making an offer for the particular tender. Y ou can download the specifications
in electronic format usually at a website of an authority that published the tender or upon
request you can receive them via e-mail or postal service in a hard copy. Of course nowadays
the first and second option is faster and more comfortable one but sometimes EU bodies
prefer the latter option. Main contact points for getting specifications, draft contract and any
further documents or information you may need, can be found in an invitation letter to each

particular tender.

Together with introducing some general information about specification below we will have a

closer look at the specifications to the trademark tender (see annex 2 of thisthesis).

In the specifications you can find the following:
1. Purpose of the tender (how and where the services or goods a tenderer provide under

the contract are going to be used)
In case of the trademark tender "The Trandation Centre for the Bodies of the

European Union is planning to conclude framework contracts for the trandation of
standardised technical texts in the industrial/intellectual property field from

15



Romanian into Czech, Estonian, Hungarian, Latvian, Lithuanian, Maltese, Polish,
Sovak, Sovene, English and Dutch.

From this sentence | am not really able to identify the purpose of the translated texts.
However, in general it is known that the quality of the translated texts has to be at such
alevel that they do not need further correction and can be published immediately. So
if the purpose of the tender is defined very generally like above you can either ask for
further information or just let it be because further information contained in the
specifications (e. g. required profile of translator/reviewer) should give you a clue.
Sometimes specifications contain either a direct link to a website where tenderers can
find samples of the text or sample texts can be sent to tenderers upon request as it is
also in the case of the trademark tender.

2. Description of the work which is subject of the tender - if translation services are
subject of the tender in this paragraph you can usually find information about:

a) afield of expertise of the texts to be translated and detailed information about
them,

b) source and target languages,

c) list of services required, e. g. if the tender is focused on translation services
some additional services can be required such as modifications', rewriting?
etc.,

d) volumes of standard pages to be translated; if this information is provided by
EU ingtitutions it usually is an estimate. Sometimes you cannot find this
information in the specifications at all and there is just a sentence stating that
the EU ingtitution that published the tender cannot or is not able to give any
approximate estimate of the work volume. In such a case tenderers usually are
not obliged to date their capacity they can undertake within a specific time
period,

€) information about estimated deadlines or turnarounds required (if possible).

! Modification meansthe trangd ation and introduction of ammendments into a text which has already been
trandated

2 Rewriting means converting e. g. hand-written texts or typed textsthat are available only in ahard copy into
electronic format.

16



As | have already stated the trademark tender was required for several language
combinations with the source Romanian: Czech, Estonian, Hungarian, Latvian,
Lithuanian, Maltese, Polish, Slovak, Slovene, English and Dutch. As far as the tender
is divided into lots, each for one target language and tenderers can submit a bid for
one, several or all lots | will demonstrate the required documentation just for one lot,
particularly Romanian into English.

The field of expertise the trademark tender texts are focused on is defined as follows:
» The standardised technical texts for trandation in the field of industrial/intellectual
property consist of lists of products and services loosely based on the WIPO
International Classification of Goods and Services for the purpose of the registration
of trade marks (Nice Classification) or on the WIPO Locarno Agreement Establishing
an International Classification for Industrial Designs. They may, however, contain
many nonstandard terms and expressions not covered by the classification systems.
The lists cover all types of products and services and hence a vast range of subject
fields. The texts may also contain a brief disclaimer, a list of colours or a description

of alogo.”

The Translation Centre was really generous in providing information in the case of the
trademark tender. Specifications contains information about estimated volumes based
on previous experience of The Translation Centre but a pity is that Romanian is a
brand new language for EU bodies as far as Romania joined the European Union in
2007. That's why estimations for Romanian (and even for Bulgarian for the same

reason) are missing.

Furthermore tenderers can find in the specifications that they will be given minimum
of 5 and maximum of 10 working days to process each batch dispatched by The
Translation Centre.!!

In case of the trademark tender The Translation Centre requires processing of jobs
using specific software which they will supply contractors with. This software works
on the same basis like other CAT tools do and “ contractors will be required to
trandate sentences for which no match at all was found in the database (i.e. sentences
for which a match of only 50% or less was found) and post-edit sentences for which a
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similar but not identical sentence was found (i.e. sentences for which a match of
between 50% and 99% was found).“ 1

Specifications further contains information that a demo version of the software will be
provided upon request for the purpose of the tender. Well, this is great and new
tenderers that have never heard about this CAT tool before are certainly really happy
to have this opportunity but after having seen the demo version tenderers just find out
that you cannot try anything in this demo version and all that you can see is just the
environment translators/reviewers will be working in. No function is active in the

demo version. So | dare say that the demo version of Nemo is really worth nothing.

. Description of nature of the contract; usually it can be either just a simple framework
contract or multiple framework contract. If a multiple framework contract is offered to
tenderers it means that after evaluation of the offers several tenderers are offered a
contract with the EU institution which published the tender. The system then works
usually as follows: at the beginning based on the written offer each tenderer gains
certain number of points and a certain position, i. e. the EU institution that published
the tender then has a list of the tenderers in certain order depending on the number of
points they got. In this order they are offered the first job. If the first in the order
refuses the job for some reasons that are not in conflict with the contract then the
second tenderer is offered the job and so on down the list. Each job is evaluated and
based on their quality the order of the tenderers may change. It means that if you
deliver a job of insufficient quality you are in better case only subtracted a certain
number of points and your position can of course be worse then and vice versa

If atenderer is awarded a simple framework contract it means that this tenderer is a
sole supplier (within the volume tenderer can undertake and indicates in the bid) of the
particular services/goods under the contract and usually has no rights to refuse any
part of the work.

In case of the trademark tender successful tenderers will be offered a framework

contract. Details on account of the contract will be stated in the following text chapter
"Become familiar with draft contract".
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4,

Information about date of commencement of the contract and duration of the work;
usually duration of a contract takes a certain period of time and can be one or several

times renewed.

The framework contract for the translation of the trademarks is awarded for 12 months
and may be renewed tacitly for up to three 12 month periods so that the total duration

of the contract may be maximum of 4 years.

Date and place of opening bids; to be present at opening of the tenders is a good
opportunity to learn about all tenderers that took participation in the particular tender,
i. e about your competitors. This ceremony can be attended only by tenderers or
authorised representative of each tenderer and all participants must state their attention
in advance usually 24 hours before at the latest. It usually takes place at the premises
of the institution that published the tender.

This information is in case of the trademark tender contained not in the specifications
but in the contract notice. Opening of tenders took place in The Translation Centre for
the Bodies of the European Union on September 11, 2006 and only one representative

per tenderer was allowed to be present.

Terms of payment for the work delivered. Usually within 30 days via wire transfer in
euro upon receipt of tenderer’s invoice that has to comply with requirements also
described in the specifications (containing amount charged free of VAT as the
Communities are exempt from such charges in the EU, details of the tenderer’s bank
account to which the payment should be settled etc.) and based on a purchase order
issued by EU ingtitution that published the tender. Contractors usually do not receive
any payment if they have not fulfilled all their contractua obligations by the date of

invoice issuing.

Very interesting information which contractors probably learn not sooner than after
issuing the first invoice isthat e. g. The Translation Centre is not so completely free of
VAT. Each invoice on amount under EUR 247.89 is subject to VAT which has to be
paid of course by The Translation Centre. Therefore issuing of invoices on amounts
under EUR 247.89 is quite unfavourable for them.
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In case of the trademark tender as far as the use of the special software is required the

specifications contains even information about pricing model The Translation Centre

will apply:

“No payment will be made for any sentence that is identified as identical during the
pre-processing stage and that requires no handling at all by the contractor. These
sentences will be visible for the contractor for information. They will not be editable
by the contractor. In the case of sentences for which a match value below 50% is
found in the database, 100% of the source text character count will be paid. For
sentences identified as similar during the pre-processing stage (i.e. sentences for
which a match value of between 50% and 99% is found in the database ) the payment
due will be calculated as a percentage of the original character count corresponding
to the actual amount of editing work entailed as follows:

* in the case of sentences for which a match value of between 50% and 74% is
found in the database, 65% of the source text character count will be paid;

* in the case of sentences for which a match value of between 75% and 84% is
found in the database, 30% of the source text character count will be paid;

* in the case of sentences for which a match value of between 85% and 94% is
found in the database, 20% of the source text character count will be paid;

* in the case of sentences for which a match value of between 95% and 99% is
found in the database, 5% of the source text character count will be paid.

. General conditions if any, such as information about no obligation of the awarding
authority to award the contract to a particular tenderer, obligation of tenderers to have
a particular place of establishment (for tenders of EU institutions it usually has to be
an EU member state), place of performance (either contractor’s premises, premises of
the institution that published the tender or any other place) etc.

Administrative details such as to the layout of the written offer, how to submit a

tender, in what form and where to send or deliver it, in how many copies, by what

deadline and in what packaging.
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Bid for the trademark tender (as probably for all other tenders) is expected to be
accurate and concise, has to contain all the information required and all supporting

documents have to be included.

Usually a certain order of documents submitted is stated in specifications. Cover page
mostly indicates details of the current tender and of atenderer. What is very important,
usually the first page of offer has to contain prices tenderer offer for purposes of the
current tender. It seems to be interesting because of the fact that usually weight of a
price is 40% but actually the order of the pages does not indicate this fact, however
let’s hope the quality really weights 60%.

Bid for the trademark tender has to contain an application form which has to be
submitted also online and then printed, signed and attached to the bid as a cover page.
Completed Annex 2 that is supposed to contain prices tenderer would provide the
required services for has to be signed by a legal representative of tenderer and must be

contained in tenderer’s bid as the first page.

EU ingtitutions usually require all tenders to be submitted in triplicate: one original
and two copies while each of them has to be clearly labelled "Original”, "Copy 1" or
"Copy 2" respectively. All three pieces usually have to be placed inside TWO sealed
envelopes and each of them has to be labelled according to the instructions given in
specifications for the current tender. Then in specifications you can find such details
like if you use self-adhesive envelopes they must be sealed with adhesive tape and the
sender must sign across this tape. Of course any other packaging of offer has to be
treated in the same way as an envelope. For example if there are so many documents
you want to submit that there is not enough place in envelope for them you can use
wrapping paper. Very practical information that, | dare say, is not sated anywhere is
that in many specifications there is not literally stated that you have to submit the
documentation in printing. Last tender documentation | sent to the Translation Centre
was partially submitted on a CD-ROM. The CD-ROM particularly contained proofing
materials about all translators’ education and experience and about company
experience and was stuck to one blank page of offer in a suitable order. The CD-ROM
also has to comply with the instruction about the triplicate offer, it means you have to
mark the CD-ROM respectively and submit in triplicate. Of course | recommend
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rather asking in advance about the possibility to submit the documentation (whether
whole or partially) on a CD-ROM because each individual institution can apply
different rules.

Tenders have to be sent to an address given in specifications (usually an address of
institution who published the tender) by the deadline that can also be found in
specifications. Y ou can use postal service, courier or deliver the tender personally (in
case of using postal/courier services for delivery the post office stamp or the date on
the slip issued by the courier service constitutes proof of compliance with the deadline
given; in case of hand delivery you will be given a written confirmation about save
receipt from an official duly signed, dated and time stamped).

Bid for the trademark tender has to be submitted in triplicate, 1 original and 2 copies.
All 3 pieces should be separately in a firm binding (this is not required but
recommended) and should be clearly labelled “Original”, “Copy 1" and Copy 2"
respectively. Tenderer is required to place all three copies in two sealed envelopes.
The inner envelope should be marked:

“Invitation to tender — Reference TM06/0104/SCRO — Not to be opened by the
internal mail department
Appel d' offres — Référence TM06/0104/SCRO — A ne pas ouvrir par le service
courrier” !

and addressed to:

Translation Centrefor the Bodies of the European Union
Legal Affairs Section

"Nouvel Hémicycle", niveau -4

1, rue du Fort Thiingen

L-1499 Kirchberg — Luxembourg
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Another important instruction: ,, If self-adhesive envelopes are used, they must be
sealed with adhesive tape and the sender must sign across this tape. It is highly

recommended that adhesive tape be used in any event.”

Deadline for submitting bids was 31 July, 2006 and they can be delivered via courier,
personaly or registered mail to the following address (the address that has to be on the
outer envelope):

Translation Centrefor the Bodies of the European Union
Legal Affairs Section "Nouvel Hémicycle"

niveau -4

1, rue du Fort Thiingen

L-1499 Kirchberg — Luxembourg

"Any changes to tenders or additional information are accepted only if they are sent
on or before the final date for the receipt of tenders and in accordance with the

instructions."

Any contact between tenderers and the awarding authority is usually prohibited
usually except of the situation if there is a contact person stated in specifications or in
invitation to the tender the awarding authority may accept and answer requests for any
clarifications before closing date for the submission of tenders. Usually any requests
or questions have to be sent via email and any other contact with the awarding
authority, for example via telephone, is dtrictly forbidden. Provision of any
information about a state of progress of the evaluation of tenders after the tenders have
been opened until the final award of the contract is not allowed.

Contact person in case of the trademark tender was Mr. Nuno Sousa available at

tenders@cdt.eu.int. Tenderers could aim their requests for further information or

clarifications directly to this person and most frequented questions were published on
CDT websitein a FAQ list.
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8.

10.

11.

List of exclusion criteria. A tenderer has to certify that they are not in any of the
situations listed and must submit evidence documentations to proof it. For details of
exclusion criteria in case of the trademark tender see chapter “Elaborating of a detailed
offer”.

Financial and economic information requirements; a tenderer has to proof sufficient
economic and financial soundness to guarantee continuous and satisfactory
performance. For details of financial and economic criteria in case of the trademark
tender see chapter “Elaborating of a detailed offer”.

Information about technical and professional capacity requirements, these
requirements differ depending on the subject of the contract but again each
information has to be proofed sufficiently by a relevant documentation. For details of
technical and professional capacity criteria in case of the trademark tender see chapter
“Elaborating of a detailed offer”.

Information about methods of evaluating tenders and awarding the contract. In the
specifications a tenderer can find a detailed information about what exactly will be
evaluated and what can be a minimum/maximum score for each part that is evaluated.
Total score of an offer depends on the following criteria:
a) quality of services that atenderer should be able to perform according to what
iswritten in the offer submitted
b) price
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12.

The quality-price ration is in case of the trademark tender calculated as follows:

“(NQ*0.6) + (NP*0.4)]*100

where:

NQ = Q/Max(Q)

NP = Min (P) / (P)

Q = "quality* mark of the evaluated tender

Max (Q) = the highest “ quality” mark among tenders having reached the award
phase and which have obtained a quality mark of at least 60/100 points

P = the price in Euros per standard page specified in the tender

Min (P) = the lowest price among tenders having reached the award phase and which
have obtained a quality mark of at least 60/100 points’

And the last thing the specifications usually contain are various kinds of annexes
which are usually various forms that each tenderer is obliged to submit such as:
registration form
form for price offer
exclusion criteria and non conflict of interest form
sample of CV for translators in required format and layout
form where qualifications and experience of tenderer should be written in
hardware and software equipment questionnaire
working methods and quality control questionnaire
a non exhaustive checklist of information and documents required to be
submitted
draft contract etc.
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In case of the trademark tender the following annexes were provided:*

Annex 1 Invitation to tender for translation services (Electronic Application Form)
Annex 2 Prices per lot

Annex 3 Declaration on honour

Annex 4 Computer and telecommunication equipment questionnaire
Annex 5 Standard CV (translators/revisers)

Annex 6 Qualifications of translation team (internal or/and external)
Annex 7 Experience of Tenderer

Annex 8 Working methods and quality control questionnaire

Annex 9 Linguistic resources

Annex 10 Checklist (non exhaustive) of documents to be provided
Annex 11 Draft framework contract

The above mentioned annexes and recommendations on their accounts will be described in

the following text, chapter “Elaborating of a detailed offer”.

3.3 Become familiar with draft contract

Every time a new tender is published by an EU ingtitution not only specifications to this
tender are published but draft contract as well. It is very important to read it through before
you start to work on an offer because if you win a tender you will have to sign exactly the
same contract as was submitted to you at the beginning of the selecting process and remember
no conditional offers are accepted, literally it means that if you want to be awarded a contract
and be a provider of services or goods for EU institutions you have to agree with everything

what is stated in writing.
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The contract usually contains the following information:
information about type of the contract,
information about rates applicable (based on your written offer),
description of the assignment process,
conditions for acceptance/refusing work,
information about deadlines/turnarounds,
definitions of the services that may be required under the contract,
duration of the contract,
information about possible renewal of the contract,
information about invoicing (the same or more detailed than stated in specifications),
payment periods, ways of payment,
quality requirements,
quality control undertaken by EU institutions,
information about copyrights and confidentiality,
and what is most important for you before starting to make an offer are possible
penalties for late delivery or any other non compliance with the contract,
conditions for termination of the contract,

applicable law etc.

Let’s have a look at the trademark tender draft contract (the whole version of the draft
contract is attached to this thesis, see Annex 3) and as far as a lot of things in the draft
contract are exactly the same as stated in the specifications we will have a look particularly at
the most important points that differ from the ones in the specifications:

Even if a tenderer is successful this usually (and even in the case of the trademark tender)
does not mean that they will be assigned a single page for translation because the "contract
does not constitute any guarantee as to the volume of work which will be offered to the
Contractor”. Volume of work depends on actua needs of EU bodies and the rule is that they
try to translate as much pages as possible internally. Translation/revision and any other related
services are assigned to external subjects only when internal resources are overloaded and not
able to meet required deadlines or if it is not profitable to hire a full time translator for agiven
field of expertise. On the other hand contractor is bound to carry out work assigned at least in

avolume corresponding to the minimum capacities they indicated in their bid.
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What tenderers should be interested in is whether there is a possibility to refuse work assigned
for some/any reason(s) or not. If specifications or draft contract do not contain such
information be sure to ask. Y ou never know what can happen in the future and be sure that if
EU bodies do not want contractors to refuse work assigned they will insist on having rights to
penalise contractors in such a case. Of course, in such a case tenderer has obviously indicate
estimated workload they can undertake and if a translation is assigned within the indicated
volume tenderer cannot refuse. Refusal could lead to immediate cancellation of the contract as
it is even in the case of the trademark tender.

In the draft contract there are also paragraphs concerning invoicing. The Translation Centre
undertakes to pay invoiced sums within a maximum of 30 calendar days from invoice receipt.
Each invoice has to be signed and give the following details:

“ theword "invoice" and an invoice number;

the Contractor's full personal particulars (name, address, VAT number for purchases

within the Community. A VAT number is not required in the case of Contractors

holding a small business exemption or other exemption without entitlement to deduct

VAT on inputs);

the date;

the reference to this contract;

the order form number;

the type of service (trandation services + language combinations)

the document number’;

the number of standard pages per language combination, the price per standard page

per language combination and the total price;

the amount of VAT (where applicable);

the reason for exemption from VAT (where applicable);

the total amount payable;

the full name, address and bank account number to which monies are to be paid.” !
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The 30 day payment period may be suspended by The Translation Centre if the invoice is not
admissible because:

“ the amount is not due;;

the necessary supporting documents (eg VAT exemption) have not been produced ;

or if the authorizing authority sees the need for further checks (e. g. in the case of

discrepancies between invoice and order form)” !

Very important in case of the trademark tender is to notice that a bank guarantee of
EUR 10,000 is required. The contractor has to provide The Translation Centre with the
guarantee prior to signing the contract and a letter of guarantee has to be attached to the
signed contract. Specimen letter is annexed to the draft contract. This template is not binding
word by word but a version submitted by contractor different from the template hasto contain
all the important information with the same content as given in the specimen. The purpose of
the bank guarantee is to enable the Translation Centre to make good the failure if contractor
does not fulfil obligations stipulated in the contract.

Another important fact is that the “ contract is governed by the law of the Grand Duchy of
Luxembourg and any dispute between the Trandation Centre and contractor or any claim by
one party against the other under the contract which cannot be settled by the contracting
parties out of court shall be brought before the courts of the Grand Duchy of Luxembourg.” ©°
The two paragraphs about applicable law and jurisdiction are of a serious interest of each
bank a contractor out of Luxembourg asks for the guarantee. It is likely that some banks are
not willing to provide a guarantee because in case of this contract it would mean to hire a

specialist on the Luxembourg law in case of any dispute.

Penalties are the last but not least important paragraphs stipulated in the draft contract.
Penalties may be one of the main reasons a company interested in taking participation in a
particular tender at initial stage will in the end decide for not participating. Fortunately,
penalties in the contract for the trademark tender are not so unfavourable for contractors:
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“Where the Contractor fails to perform the tasks assigned to him within the time
allowed by the order form then, without prejudice to actual or potential liability
incurred in relation to this contract or to the awarding authority's right to terminate
the contract, he shall be required to pay the Trandation Centre a penalty calculated at
the rate of 10 % of the total amount to be paid for the assignment for the language
combination concerned per calendar day of delay. The penalty is however, limited to
50% of the total amount duefor the assignment.”

In case of serious non-conformity of the target text which requires extensive
correction by the Trandation Centre's services, (including, but not limited to,
omission of parts of the text for trandation, serious terminological errors, and serious
errorsin presentation or format constituting failure to respect the instructions issued
by the Trandation Centre), and where such non-conformity of the target text is
assessed by the Trandation Centre, calculating on the same basis as that described in
Article 5.1 for the purposes of calculating payment due, as representing more than 2%
(two per cent) of the source text, the Trandation reserves the right reserves the right
to recover the costs in question at a rate representing 10% of the total amount
invoiced. This rate may be increased to 20% in the event of a repeat offence within

five years of thefirst infringement.”

3.4 Effectiveness of taking participation analysis
This step is crucial for a tenderer to be able to make decision whether to participate in the

tender chosen or not. The most important goal of the analysis is to find out whether
participation in the tender is worth investing time, financial, human and other resources
needed to undergo the whole procedure. Every tenderer should ask themselves the following
guestions at least:

1. Do | know the market and main competitors which most likely will participate in the

chosen tender?

This point goes of course together with successful operating of a company not only
when taking participation in EU tenders but with successful operating in general. To
be able to succeed within the particular industry you have to do your best to be
informed about your competitors short and long term strategies, price policies, quality

standards etc. These aspects are crucial for elaborating an offer for EU institutions as
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well but a fact that you are successful at local scale does not guarantee any probability
of your success in EU tenders. Of course know-how is highly appreciated and is a big
advantage but you have to take into consideration that needs, quality standards and
price expectations may vary from those of your "normal" customers. Also your
competitors can vary from those of your day to day business because not al of your
local market competitors take participation in EU tenders, nor you have to know all
your global competitors as for example in EU tenders you have to usually face to
competition from the side of e. g. your suppliers. As a good example serves the fact
that when a translation agency participate in an EU tender sometimes they have to
compete with freelance translators.

On the other hand what really surprised me based on studying results of several
tenders is a fact that number of tenderers whose bid was considered as valid and was
evaluated is not so high. For example when EU bodies want to award 10 contracts
sometimes the number of tenderers with valid bid does not even amount to the number
of ten. For example in case of the trademark tender the number of offers received was
4to 5 per lot and for English into Dutch lot only 3 offers were received.

. Do | know a legal environment applied for the chosen tender sufficiently?

| am not of course going to list everything you have to consider when thinking about
this point because this is so wide topic itself that it would be worth of another thesis.
But what is very important is the contract - if a successful tenderer always comply
with the contract they do not have to be afraid.

Sometimes even specifications refer to some general legal regulations so that tenderer
has to study it through. One of the most important laws and regulations are for
example:
Directives 2004/17/EC and 2004/18/EC of March 2004 provides a legal
framework for above threshold tenders for both tendering of public authorities
and utilities authorities;
COMMISSION REGULATION (EC, Euratom) No 2342/2002 of 23
December 2002 laying down detailed rules for the implementation of Council
Regulation (EC, Euratom) No 1605/ 2002 on the Financial Regulation
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applicable to the general budget of the European Communities for participation
in tenders published by EU bodies;

Zakon ¢. 40/2004 Sh., o verginych zakdzkach for participation in tenders
published by authorities in the Czech Republic etc.

3. What are needs of the EU institution that published the tender and what service they
await to be covered by the tender? Am | able to provide the EU institution that
published the tender with the whole/part of the pack of services | would like to apply

for?

Thisis very particular question that has to be answered according to specificationsto a
particular tender. In case of the trademark tender translation/revision services from
and into several languages are required but tenderers can participate in one, several or
al lots what can be advantage as well as disadvantage. The less demanding the
requirements are the more competitors can take participation.

4. What is an estimated total value of the tender or the part of the tender 1 would like to
apply for?

Of course, thisis very important question; because you spend much time on preparing
the offer for EU ingtitutions even when it is a tender of smaller size - there is always
alot of bureaucracy, indeed. General requirements usually remain the same or differ
just a bit, however, the volume of time spent on preparing the offer depends mainly on
the size of the tender and this relation is in direct proportion. When EU ingtitutions
plan to have translated really large volume of documents into all or many EU official
languages they usually prefer to have it translated by an agency. There is one simple
reason: it is easier to have a multi language vendor who is able to manage several/all
language combinations required then to spend time sending e-mails to an individual
translator for each language combination separately. They have to pay more in such a
case but save bulk of work. Therefore EU institutions in such cases state a minimum
number of language combinations a tenderer have to apply for. For them it is easier for
a tenderer it is a challenge. But be sure you will be able to recognize a size of the

tender even when there is no total value estimate.
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5. How long an offer elaborating would take and is there enough time provided by the
EU ingtitution that published the tender to elaborate the complete offer meeting all

requirements described in specifications provided?

For each tender preparation tenderers are usually given a 6 week period — sometimes it
is really time consuming to comply with everything stated in the specifications. Y ou
can get your estimate of time needed to prepare the offer based on how much language
combinations EU institutions require or how much documentation you have to submit
(of course it depends on how many translator's CVs and proofing materials of
experience and education you have to submit etc.). So for example for two language
combination tender 6 weeks can be relaxing for tenderer, however when preparing an
offer for atender that covers say 10 or more language combinations you have much to
do to be finished before the deadline and more people may be needed for the
preparation than usual. Luckily, in the translation industry tenderers can use partially
the same documentation for several tenders and this can be really helpful and time

saving in some cases.

Contract notice for the trademark tender was published at TED on June 14, 2006 and
the latest deadline for dispatch of bids was on July 31, 2006 so that tenderers were
given the usual 6 week period for preparation. Time demandingness of this particular
tender depended on how many lots tendererd decided to submit a bid for.

6. Are conditions stipulated in the draft contract submitted by the EU institution that
published the tender favourable for both sides or are they partially unfavourable for a
tenderer or even are they mostly unilaterally favourable only for the EU institution
that published the tender?

For each tender published by an EU ingtitution there is a draft contract available upon
request for each tenderer who is interested in taking participation. Be sure to read it
through because it can be a stumbling block. Usually the draft contract contains very
similar information as stated in specifications but as it has been aready mentioned
before what you should focus on are penalties. penalties for a late delivery, delivery
who does not comply with qualitative measures, penalties for violation of the contract,
necessity of providing the awarding authority a bank guarantee etc. For details of
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contractual conditions in case of the trademark tender see the chapter “Become
familiar with draft contract”.

7. Srengths and weaknesses of a trandation agency in comparison with a freelance
trandator when taking participation in EU tenders

Competition in translation industry is really strong because, literally said ailmost every
translator runs her/his own business. So to have a look at strengths and weaknesses of
a translation agency in comparison with a freelance translator when participating in

EU tenders is very important for each tenderer that is atranslation agency.

Of course prices a translation agency can offer are slightly (sometimes outstanding)
higher then the ones of freelance translators, because a translation agency is an
additional intermediary in the translating process and means additional costs incurred
when managing projects, marketing activities etc.

The main advantage of agencies is that they can offer a package of services:
translation + proofreading® or translation + independent review*; full service from
translating through various reviews to DTP> works finalizing translation for printing.
This strength flows from the fact that agency cooperates with a wide portfolio of
suppliers able to perform various kinds of services. And from this advantage another
one flows: as far as an agency cooperates with not only one but several translators and
reviewers able to translate in a certain language combination they can offer ability to
manage higher volumes a day than a sole freelance translator can. And this can be
very important because sometimes tenderer gets additional plus points even for the

capacity they have, of course, the higher the capacity the better.

% Proofreading is understood as full grammatical and stylistic review of transdation modifying the translated text
to correspond with target language country/market habits and expectations. This service is always performed by
a person with linguistic education in the target language.

* Independent review is check of appropriate terminology use and accuracy of translated text based on
comparing the target text with the source original.

5 DTP = desktop publishing = service used for graphic modification of translated catalogues, manuals, leaflets
etc. with help of special desktop publishing software to correspond exactly with graphic used in original
document (catal ogue, manual, leaflet, poster etc.)



Some tenders require application for several language combinations and state a
minimum limit of language combinations a tenderer have to apply for — this is a
measure EU institutions apply to indirectly disqualify freelancers and translation
agencies of a small size not able to carry out projects of large scope. In such cases EU
institutions have to give up of very advantageous price offers from freelancers
however this is worth of buying the whole package of services and managing huge
projects from the beginning to the very end. However it is worth of the time you save
when you do not have to be in touch with many suppliers for the reason of sharing
each new instruction, additional reference material etc. with them. When EU
institutions have a multi language vendor that is able to take care of the whole project

they save bulk of time, work and money.

And the last but not least advantage of atranslation agency in comparison with a sole
freelance translator that comes to my mind is financial capacity. For huge tenders with
high importance of deadlines that are governed even by law regulations there are not
only unbelievable high penalties but also sometimes unbelievable high bank
guarantees. In such a case not only freelance translators are disadvantaged but even

small translation agencies.

3.5 Elaborating of a detailed offer
Having passed effectiveness of taking participation analysis and based on results finding out

that a tenderer wants to participate in a particular tender they have to move to another step
which is elaborating of a detailed offer. At this stage tenderers have to bear in mind that they
will be judged solely on the content of the written offer submitted.

Offers for tenders EU institutions publish can be usually submitted in any of EU official
languages but the offer cannot contain any grammar mistake, actually usually maximum of
5 mistakes are tolerated but no more; in fact it means that if your offer contains more than
5 grammar mistakes it is not consider as valid and is not included in evaluation process of

tenderers.
Offer hasto contain all required documents at least but it is only your advantage if you submit

some other documents that can mean only an advantage for you in comparison with other

tenderers.
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Usually the required documentation divides into three main groups:
1. Proofing documents of non conformity with exclusion criteria
2. Documents proofing compliance with selection criteria

a) general information about tenderer

b) economic and financial capacity of tenderer

c) technical capacity

d) professional capacity
3. Documents used for evaluation of awarding criteria

a) likely quality of the service offered

b) price
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45.1 Proofing documents of non conformity with exclusion criteria
An exhausting list of the exclusion criteria that are applied for most tenders published by EU
institutions is stated in chapter “Become familiar with specifications’ point 10.

For each of the exclusion criteriatenderer has to submit as much documents that confirm non

conformity with exclusion criteria as possible. Possibilities are as follows:

Tenderersshall be excluded from participation if: Sufficient evidence

a) “They are bankrupt or being wound up, are
having their affairs administered by the courts,
have entered into an arrangement with creditors,
have suspended business activities, are the subject
of proceedings concerning those matters, or are
in any analogous Situation arising from a similar
procedure provided for in national legidation or
regulations;

b) They have been convicted of an offence
concerning their professonal conduct by a
judgment which has the force of resjudicata;

c) They have been the subject of a judgment
which has the force of res judicata for fraud,

corruption, involvement in a criminal
organisation or any other illegal activity
detrimental to the Communities financial
interests;

A recent extract from the
judicial record (recent is given
by different periods depending on
a kind of awarding authority, in
general the recent document
means issued not more than 3 to
12 months prior usualy to the

date for receipt of tenders).

If an agency istaking participation
in atender alegal representative
of acompany, company directors
or any person with powers of
representation, decision-making or
control has to comply with this
reguirement and sufficient
evidence is arecent extract from

ajudicial record.

d) They have not fulfilled obligations relating
to the payment of social security contributions or
the payment of taxes2 in accordance with the
legal provisions of the country in which they are
established;

Participators from the Czech

republic can submit a
confirmation from atax office
(Finan¢ni Gfad CR) and The
Czech Social Security
Administration (Ceska sprava
socianiho zabezpeceni). To get
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aconfirmation from The Czech
Social Security Administration is
quite easy and is for free, however
tax offices in the Czech Republic
make problems - they take
amonth to give vyou the
confirmation for which you have

to pay CZK 300 per piece.

€)  They have been guilty of grave professional
misconduct proven by any means which the
contracting authority can justify;

f) They have been declared to be in serious
breach of contract for failure to comply with their

contractual obligations;

g) They aresubject to a conflict of interests

h) They are guilty of misrepresentation in
supplying the information required by the
contracting authority or have failed to provide all
the information requested.

i) The tenderer or any member of its staff
(where applicable) is an official or other agent
currently employed by an European institution or
body or a former official or other agent of an
European ingtitution or body in receipt of a
pension or a monthly allowance paid from the

budget of an European institution or body.” %

Sufficient efidence for points €),
f), ), h) and i) usually is a sworn
or solemn statement made by
alegal representative of company
in front of ajudicia or
administrative authority or a
notary or declaration on honour.
A sample of the declaration on
honour is usually provided as an

annex to each specifications.
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After reading carefully the specifications to the trademark tender precise tenderer will submit
the following documents:

1. anoriginal or acertified copy of company’s extract from the judicial record issued not
sooner than before 12 months ago,

2. aconfirmation from atax office (Finan¢ni Giad CR) and The Czech Social Security
Administration (Ceskéa sprava sociélniho zabezpeseni),

3. duly signed Annex 3 that is attached to the specifications. The annex has to be signed
by a legal representative of company, in our case Managing Director. Usually non-
certified signature(s) is(are) required, however, | recommend rather to ask the
publisher for clarification.

4.5.2 Documents proofing compliance with selection criteria — general information about
tenderer
Possibilities of prooving compliance with selection criteria - general infomation about

tenderer are asfollows:

Establishment, status and legal form

Sufficient evidence

“a) Tenders must be nationals of a Member State
of the European Union, or have their head office
or domicile in a Member Sate of the European
Union or of the European Economic Area, or in
another state having concluded an agreement on
public procurement for the same category of
services with the European Communities, and
furnish proof thereof in accordance with their
national legidation.

b) Tenderers must indicate their legal status

c) Tenderers must indicate the name and the
quality of the person(s) empowered to represent
the tendering party or parties (in the event of a
joint tender) and entitled to sign the contract if the

offer is successful.” &

VAT registration number,
number of registration in a
trade register, copy of acts of
incorporation or constitution
are considered as sufficient
evidence materials in this point.
Specifications states that a
tenderer should submit at least
one of the above mentioned
documents, however it is better
to submit as much documents as
possible.

A document confirming that the
person indicated is empowered to
represent the company and act on
its behalf. The best document to

confirm this point is, in my
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opinion, a recent extract from a

traderegister.

To comply with the requirements given in the section 3.2. ASSESSMENT OF TENDERERS
— SELECTION OF TENDERERS - Establishment, status and legal form in the specifications
to the trademark tender you have to submit:

1. akind of list created by tenderer (any special form is not required) and stating all
required information about tenderer, i. e VAT number, number of registration in a
trade register, legal status. To make your bid well arranged you can add some further
and important information that identify company such as registered address, contact
address, telephone and fax number, bank details and names of legal representative of
company and contact person); see Annex 4 page 11,

2. simple copy of acts of incorporation or constitution,

3. and again a copy (now just a simple one - not certified - is sufficient) of company’s

record in the trade register where the name of legal representative is indicated.
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4.5.3 Documents proofing compliance with selection criteria — economic and financial
capacity
Possibilities of prooving compliance with selection criteria— economic and financial capacity

are asfollows:

Economic and financial capacity Sufficient evidence

Possibilities are for example
appropriate statement(s) from
banks (for instance information
about status of your financial
resources on your/company’s
bank account.

Evidence of professonal risk
indemnity insurance - for
) ) ) example copy of the contract (for
“ Tenderers must provide proof of their economic

) . i some tenders a minimum amount
and financial standing by means of one or more

" 3] of the insurance is required).

documents.
Balance sheets for several years
for which accounts have been
closed (usually two last financial

years).

A statement of overall turnover
and/or turnover for the services
covered by the contract for the
period of several years, usual the
last three financial years.
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To demonstrate your financial and economic capacity in case of the trademark tender you

should submit the following documents:

1. copy of company’s professional risk indemnity insurance; just a simply copy is sufficient
in this case. Problem in this point could be with the insurance itself because a lot of
insurance companies do not offer this kind of insurance for companies operating in
translation industry and in the Czech Republic there is only one insurance company who
offers this product;

2. simple copies of company’ s balance sheets for the period of the last two years;

3. asolemn statement of a legal representative about total turnover company gained during
last three financial years and turnover company gained during last three financial yearsin
the field the contract will cover. To comply with the latter requirement in the case of the
trademark tender you have to state turnover for translation services from English into

Romanian.

What is really important to mention in this point is that | have never succeeded in finding
what figures your balance sheets should contain or what turnover you should have gained in
the last three financial years not to be unsuccessful in this section. However, thinking about it
probably you should have not gained lost in both last years; your credibility should be good,
total turnover gained in the services covered by the contract should have probably been at
least at the level required in case of translators/reviewers etc. but these are just my guesses.
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4.5.4 Documents proofing compliance with selection criteria — technical capacity
Possibilities of prooving compliance with selection criteria — technical capacity are as

follows:

Technical capacity Sufficient evidence

Usually a standardised form is
provided by EU ingtitutions
containing a list of requirements
on your technical infrastructure,
inthe field of translation industry
technical infrastructure  is

“ Tenderers must demonstrate that they have an
adequate technical infrastructure to enable them

to carry out the work which will be provided

e understood mainly as hardware

under the contract. o
and software  applications
(standard ones and those special
for translation industry, for
example software localization

products, CAT tools® etc.)

Specifications to the trademark tender contained a special form (Annex 4 of the
specifications) provided by The Translation Centre that had to be completed by tenderer. In
this form you can see that some of the fields are mandatory (a sample of this form is attached
to this thesis as Annex 4 pages 25 and 26, however it is blank because this document filled in
is considered to be a susceptible one for ACP Traductera). It means that you have to sate an
affirmative reply to all these questions to gain the minimum level required in the section of
technical capacity. If you fail to answer affirmative in the mandatory points or you answer at
all your bid will not be evaluated and will be considered as unsuccessful.

® The abbreviation CAT stands for "Computer Aided/Assisted Trandation”. A CAT-Tool is asoftware
application, which helps to save time and costs in tranglation industry. This can be achieved by one function that
enables the SW application to divide the text to be trand ated into segments (usualy sentences) and trandation of
each separate segment is saved in atrandation memory (that is created by CAT tool) and can be reused anytime
exact or similar phrase appearsin any other or even in the same text. Through special "fuzzy search” featuresthe
search functions of CAT tools even find segments which do not match 100 %. This saves alot of time and effort
and hd ps to make the trandation terminol ogically consistent.
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In the case of the trademark tender it was not so horrible because you have to comply only
with the following criteria at least (of course the more you state the more favorable for you):
1. successful tenderer has to have an operating system
2. successful tenderer has to have MS Word 97 or later version for Windows

3. successful tenderer has to have Internet Explorer 6.0 or later version

4.5.5 Documents proofing compliance with selection criteria — professional capacity
Possibilities of prooving compliance with selection criteria — professional capacity are as

follows:

Professional capacity Sufficient evidence

Sufficient evidence in this point
differs from tender to tender
depending on a type and range of
services covered by the contract.

Here you have opportunity e. g.
to describe your working
methods you would apply for the
“Tenderers must show that they have the
_ works under the current contract,
professional competence to enable them to carry o
_ _ _ _ present organization structure
out the work which will be provided under this
) ) ) o of whole team of translators,
contract in accordance with the quality criteria

roofreaders, managers and
gated.” ¥ P =

technical or any other support,
describe any other qualitative
measures you would take to
reach the highest possible quality
of the services provided under
the contract.

Each tenderer has to remember
that to make every piece of




information relevant it has to be
prooved in a convenient way (for
example level of education of
each translator/proofreader has to
be confirmed by a copy of
university diploma or any other
relevant certificate, the best way
how to proof experience of
tendered or translators and
proofreaders is areference letter
from company’'s, proofreader’s,

reviser’'sclients etc.).

Professional capacity in the trademark tender is sufficient to be demonstrated by submitting:

1. means tenderer consider as suitable for showing that they have sufficient professional
competence to enable them to manage the work assigned under the contract and in
compliance with the quality criteria stated. Usualy it is good to write down about
tenderer's quality assurance measures, working methods and particular job processing
most suitable for the jobs assigned under the contract paying particular attention to any
special features the jobs may have, recruiting process of translators, revisers and any
other suppliers, minimum requirements to translatos and revisers, backup methods etc.
In case of the trademark tender almost all the topics have to be quite exhaustively
described in “Working methods and quality control questionnaire”, however tenderer
can dill describe working methods they would apply for this particular tender
(asample text see attached to this thesis as Annex 4 page 28) which may be
challenging for some tenderers because of Nemo - the CAT tool required for

processing of work under the contract.

2. adetailed organisation chart — in the organisation chart you have to sate the whole
team that is supposed to take care of the jobs assigned to a successful tenderer under
the contract, i. e. not only all translators and reviewers but any other people important
in the job process like project managers, DTP specialists if required etc. For translators
and reviewers tenderer hasto supply details about their contractual status and lots they
are supposed to take care of. You are also required to state details about educational
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background, professional experience, responsibilities trainings of the managing staff
are supposed to be stated also in the organisation chart. But to make the things clear
and well arranged | think it is better to provide CV's of the managing staff separately as
it isdone also in case of translators and reviewers (Annex 5 of the specifications).

For purposes of the trademark tender the following team was suggested:
All trandlators, Cristina Boguleanu, Aurora Conrad, Delia Georgescu, Sandu
Bogdan and lon Radoi comply with the requirement given, having a university
degree and was the only one translatorg/revisers have to comply with.
proofreader Rupert Haigh, university educated English native speaker, author of
many books, professional in providing grammar and style proofreadings of English
texts.
Project Manager, me personally, to be in charge of the whole project,
determinating project schedule, assigning source files to translators and
proofreader, monitoring deadlines etc.
IT Specialist, Lida Chroma highly experienced in managing SW demanding
projects. Usually team for managing projects of such a size covered by the contract
to the trademark tender consists of just 1 project manager and a team of translators
and proofreaders. In this case | decided to include also ACP Traductera
IT Specialist because as it was mentioned in the specifications to the trademark
tender contractors will be required to work in a CAT tool in-house developed by
EU bodies. It means that this CAT tool would be brand new for contractors and
their teams so | expected aneed of I'T support.

3. completed “Working methods and quality control questionnaire” form — in case of the
trademark tender you are required to answer the following questions:
» How do you handle peaks in workflow/temporary staff shortages?

Describe your working methods, paying particular attention to how and when
reference material is provided, how and when trandations are checked by
colleagues and/or experts, etc.

How is feedback from the clients handled?

Describe your backup methods, and make sure to mention how often (daily, weekly
or monthly) you back up your files, and on what medium.

Do you have any quality control measures not already mentioned?
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How are jobs assigned (eg. do you have a ranking system according to
gualifications, past experience with the company, etc., and how do you check
availability, etc.) (if applicable)?

What type of job-specific instructions and reference material are provided, and
how (if applicable)?

How is trandlation/revision staff recruited (if applicable)?

What kind of training and/or general instructions does trandation staff receive (if
applicable)?« ¥

Tenderer should answer the above questions as briefly as possible, but on the other
hand tenderer is also required to submit an offer based on which EU bodies will be
able to evaluate tenderer’s ability to successfully cover the services under the contract.
Unfortunately | am not attaching any certain sample answers because these are
considered to be a part of highly valuable know-how of ACP Traductera

. completed Annex 5 of the specifications — it is a standardised CV form for translators
and reviewers that will take care of the jobs assigned under the contract. Again the
more you/your translator/reviewer state in the CV form the better for all. Some
information required in the CV form are highly sensitive (identification details of
translators/reviewers) because people are one of the most valued assets in the
translation industry, however, EU bodies are bound to consider not only the
information in the CV forms but all the information your bid contains as confidential
and are not allowed to contact any of your suppliers directly. The most important thing
to be mentioned in this point is that all the CVs have to be signed by the
translators/reviewer and have to be sent to EU bodies as originals. So each tenderer
has to bear in mind that there is some time needed for postal delivery of the original
CVsfrom translators/reviewers to the tenderer.

. copies of translators” and reviewers’ diplomas or other relevant certificates. Simple
copies are sufficient and if the offer can be submitted in any of the EU official

languages you do not have to translate them neither the other supporting documents.
. Annex 6 of the specifications “Qualifications of translation team” — This is just a

summary of what EU bodies can learn from the CV forms but serves to make your bid
easy to be orientated in for the awarding authority and easily find the most important
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facts for them. In this case if some of the translatorsreviewers do not have the
minimum level of education required they can immediately see in the Annex 6 without
any detail investigation of CVs or diplomas that your bid cannot be considered as
valid.

. Annex 7 of the specifications “Experience of tenderer”. In the trademark tender the
following translation experience of atenderer isrequired:

» The tenderer's trandation experience into the target language for which the bid is
made must be eguivalent to at least 300 pages in the field of industrial/intellectual

property (trademarks, patents or designs) (one page = 1,500 characters, excluding
spaces)* 14

It means that annex 7 is again a summary of your reference and it has to be supported
by e. g.:

copies of detailed reference letters from you clients. Detailed means that the reference
letters should contain at least name and contact details of your client and name of the
referee person, language combination(s), field of expertise and volume of work
tenderer took care of and of course signature, samp and a date.

copies of invoices you issued to your clients for the completed jobs. Invoices should
be as detailed as possible and should contain at least information listed above. If
invoices do not contain at least this information reference letters or any proofing
documents have to be annexed to the invoices. It means that the best way how to proof
tenderer’s experience are reference letters containing at least the required information.
Usually just simple copies not originals are required. On the other hand one can be
afraid of disclosing prices they charge to their clients, however, this is usually quite
faint as far as having analysed prices EU bodies are usually offered | guess that these
prices are usually lower than the ones suppliers charge to their clients from business
sphere.
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ACP Traductera bid did not contained copies of invoices for RO-EN lot but just
reference letters from clients to proove its experience:

Reference(s) from clients Subject matter Number of pages
Astra Zeneca law 90

BMA law, patents 10

KIA law 35
MARSH patents 150
RUBRICA Crestive intellectual property 50

Kappa law 5

Possible problems tenderers will probably face are with availability and willingness of
suppliers for providing all the required documentation and of clients for providing
reference letters within the timeframe given. In general the better and more
experienced translators tenderer has the less is their willingness to participate in EU
tenders. Thereason is very simple: commercial projects are financially more attractive
for translators than EU projects or any other projects that are subject to a public
procurement.

4.5.6 Documents used for evaluation of awarding criteria — likely quality of the service
offered

This point differs from tender to tender. Most usual evaluation criteria in this point are for

example: number of language combinations tenderer is able to cover, quality of control

procedures, working methods, technical support and equipment, methods of recruitment

process of translatorg/revisers etc.
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In case of the trademark tender the quality evaluation criteria were as follows:

A) Likely quality of the service offered (weighting 60% in the quality- Sufficient
priceratio) will be evaluated in the light of: Evidence
- Technical merit of the service offered, paying particular attention to: Description
@ Quality control procedures, working methods (max. 25/100 from the
points) tenderer
+
@ The use of direct (non-relay) translation (max. 15/100 points) Annex 8
- Trandlation capacity in the various language combinations and the
breadth of the tenderer’ s language coverage (35/100 points) Annex 2
- Technical assistance (25/100) : Technical assistance and the know-how
to be used in the execution of this contract, in particular equipment
(hardware), possession of and familiarity with the use of translation | Annexes4 & 9

tools (translation memory software and interactive terminology
databases)

Source: CALL FOR TENDERS Reference TM06/0104/SCRO SPECIFICATIONS.

16.06.2006.

Some of the possible reasons of deducting number of points from tenderer’s total score may

be for example:

missing reference,

claims not supported by proofs (e. g. if in a description of quality assurance methods

tenderer states any general rule they apply they should proove it even for the particular

job processing),

missing dictionaries; it means that if there is any official dictionary of either body that
published the tender or any other official dictionary that is supposed to be used (but

unfortunately this most likely is not written anywhere) tenderer should include it into

their list of dictionaries. Otherwise, evaluation committee may deduct some penalty

points.
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457 Documentsused for evaluation of awarding criteria— price

Price usually has to be expressed in a special form provided by EU institution that publishes
the tender (you can find it usually as an annex to the specifications of a particular tender). All
EU institutions are free of taxes therefore a tenderer has to state the price without taxes. The
price is usually required to be expressed for one standard page which is understood as
1,500 characters excluding spaces and has to cover all expenses incurred by tenderer under
providing of the services covered by the contract. To take price into consideration when
evaluating an offer the formula stated in the chapter “Become familiar with specification” of
this thesis point 13 is usually used and price usually weights 40%.

In case of the trademark tender the following price requirements were published:

B) Price per lot of standard page (weighting 40% in the quality-priceratio)

— The tender or price offer must be inclusive of all costs (management, secretariat, salaries,
social security payments, office expenses, insurance, communications, handling and

delivery of texts, access to terminology and documentary databases etc.), exclusive of all

4
taxes, duties, and dues . It must be expressed in euro (EUR) per standard page of 1500
characters (excluding spaces) in the source language.

— This price may vary from one lot to another.

Source: CALL FOR TENDERS Reference TM06/0104/SCRO SPECIFICATIONS.
16.06.2006.

Probably it would be suitable to list several pieces of advice regarding the prices (e. g. how to
calculate the most competitive price for EU bodies for a certain type of service/language
combination/field of expertise), however, there are a lot of factors that influence tenderer’s
decision including tenderer’s direct costs on the service offered. The only useful advice that
comes to my mind is that to be able to have a better estimate tenderer can have alook at some
previous contract award notices that contains also information about minimum and maximum
price offered. This may help but just a bit because the range of the prices is usually quite wide
(e. g. EUR 19 was the minimum price offer and EUR 55.28 the maximum in case of RO-EN
lot of the trademark tender).
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Furthermore in the specifications to the trademark tender there can be found that “tenders
with less than 60 points out of a perfect score of 100 points will be considered to be of an
unacceptably low quality and will not be evaluated any further. ... Contracts will be awarded
on the basis of the economically most advantageous tender in the light of the award criteria,
i.e. the quality-price ratio."[ (the same as mentioned in the chapter “Become familiar with
specifications’ point 13). ,, Bids will be valid for a period of 12 months from the final date for
the receipt of tenders. If the period of validity of the offer expires before the award procedure
has been completed, conclusion of the contract shall be subject to the tenderer’ s agreement in
writing. !

Average prices for translation of 1 page are according to the statistics of The Translation
Centre as follows:

Y ear 1999 2000 2001 2002 2003 2004 2005
Translation price
per page

Source: TRANSLATION CENTRE FOR THE BODIES OF THE EUROPEAN UNION.
Activity Report for 2005.

€79 €79 €77 €78 €775 €79 €80.5

The range of prices in the case of the Romanian into English lot (EUR 19 - 55.28) does not
even reach and is far below the above mentioned average prices. The main reason is that in
general prices for translations from/into languages of Eastern Europe are much lower than the
ones in Western Europe. In general the highest prices for translation services are in the
Northern European countries (Sweden, Finland etc.).

52



3.6 Others
Do not consider the specifications to be an exhaustive list of everything tenderer should

submit. If a tenderer can submit anything else that will be only for their profit the best is to
make use of this chance. Submitting of any certificates (memberships in various professional
associations) or certifications (1SO, EN 150 38’ etc.) is for good of tenderer (see for example
GALA? certificate of ACP Traducteraat 30th page of Annex 4).

3.7 Donot forget about FAQ list
For purposes of each tender a list of frequently asked questions is published to enable all

tenderers to have a right for accessing the same volume of any additional information
provided by the authority upon requests of other tenderers. The FAQ list can be usually found
at an official website of the authority or is sent via e-mail or fax to tenderers who asked for
specifications and other documents published for the purposes of the current tender. Usually
the FAQ list is just a simple list of exact questions of a tenderer (without their identification)
and an exact answer the tenderers were provided. It is strongly recommended to read through
the FAQ list because sometimes really important additional information can be found in and it
may happen that if your offer will not comply even with this additional information contained
inthe FAQ list it may be refused or not be considered as valid.

In case of the trademark tender tenderers asked only for clarification of things that were quite
clear from the Specifications that’s why | think it is not necessary to annex the trademark
tender FAQ list to thethesis.

" The EN 15038 European Quality Standard for Trandation Services is , the first European standard to set out
the requirements for the provision of quality services by trandation service providers’. “The purpose of this
European gandard is to establish and define the requirements for the provision of quality services by translation

service providers.” [2l

8  “The Globalization and Localization Association (GALA) is a fully representative, non-profit, international

industry association for the trandation, internationalization, localization, and globalization industry. The
association gives members a common forum to discuss issues, create innovative solutions, promote the industry,

and present a joint - and more powerful - voice within the industry and to the outside community.” 13
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3.8 Watching out the evaluation process

The evaluation process takes some 4-6 months from the date that is the last for submitting
offers. The length can be of course shorter or even longer depending on needs of the authority
that publishes a tender.

Shortly after the submitting opening of bids follows. Taking participation in opening offers
can give you a competitive advantage mainly if the selection procedure includes an open
dialogue because in such a case you are invited to defend your offer and discuss prices offered
(of course the authority is trying to get the lowest possible price). At the opening of bids you
will learn names of your competitors at least and sometimes this can help very substantially.
Probably you can already estimate their strategy from previous contact and this can help to
modify your negotiation strategy accordingly. The opening of bids usually take place in the
main seat of the authority, so for example when submitting an offer for the Translation Centre
you will most likely have to travel and incur travel expenses and other related costs on
journey to Luxembourg.

Whenever during the evaluation process tenderers may be asked to provide any additional
documentation that the authority considers to be essential for their decision. For example in
the specifications you may be required to submit only copies of some documents however if
the authority is not sure they may ask you for sending originals. Usually they want tenderers
to send the missing documents first via fax by return and via postal service as well within
usually 7 working days at the latest.

After the evaluation tenderers are informed whether their offer was evaluated as successful or
unsuccessful. Sometimes only successful tenderers can be informed. Main reasons of
evaluating an offer as unsuccessful are:

a) the offer is not the most economically advantageous,

b) tenderer did not sufficiently proofed ability to carry out the contract,

c) bid contained more than 5 grammar or spelling mistakes etc.

If your offer is evaluated as unsuccessful for any reason you can submit a claim, so sometimes
it may happen that your claim is considered as justified if you submit enough explanations.

Of course EU ingtitutions have certain time to deal with claims from all unsuccessful



tenderers, usually it is 30 day long period. But do not miss this chance because in EU
institutions merely people like any other work and they can do a mistake as well as anybody
else. If the reason for unsuccessfulness was that the tenderer’s bid had not been of the best
quality-price ratio unfortunately the tenderer can do merely nothing because their bid
complied with all requirements but most likely the price offered was too high. And the only
solution would be changing the price offer, particularly cutting the prices offered, however,
this would be a substantial change in the offer after the evaluation process and this is not
allowed.

Till you have a contract signed by the authority, nothing is definitive and that’ s because of the
claims. Say for example EU institution select 3 tenderers for a certain contract and they are
informed about results just like the other unsuccessful tenderers are. Then a claim of for
example one unsuccessful tenderer is considered as justified and if the quality economy ratio
of thistenderer is better than the one of at least one of previously selected three tenderers their
order change and in the end only three are offered the contract. It means that in such a case at
least one of the initially selected tenderers is not offered contract in the end. For this specific
reason contract award notice (annex 5 of the thesis) is published not sooner than after the
period for raising the claimsis over.

3.9 Contract
If you are a successful tenderer you will be offered a contract in the final stage of the selection

process. The text of the contract should not differ from the one in the draft contract. All the
important facts about the contract to the trademark tender have already been mentioned and
described in the chapter “Become familiar with draft contract”.

What was happening in this phase in case of the trademark tender is that we received two
pieces of contract sent via regular mail and we were supposed to sign it. However, before
signing and sending the two pieces of contract back each successful tenderer had to provide
The Translation Centre with a bank guarantee of EUR 10,000 because the letter of guarantee
had to be annexed to the signed contract.

Be prepared that the bank you ask for the bank guarantee will evaluate mainly your
(in)solvency, experience in the field that is subject to the contract (in our case providing of
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translation services), dependence on your main clients etc., will ask for account sheets and
any other documents required for evaluating the above mentioned and other factors that may
affect quality of tenderer’s services and consequently lead to the bank’s liability to answer for
tenderer’s damage.

When everything is ready there is a necessity to sign and send both pieces of the contract to

the awarding authority to the address stated in the cover letter to which the contract was
annexed. One piece will be sent to the tenderer by return.
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4 Job processing
Before the job processing itself starts it is recommended to organize an initial training for
translators, reviewers and project managers.

4.1 Initial Training
The most important task is to prepare and train sufficient number of human resources.

Possible problems flow from the fact that sometimes tenderers are not given any certain
volume of work they may be assigned even neither an estimate. So everything is based just on
tenderer’s experience and if they find out that there is lack of resources trained for the EU
jobs they have to solve the situation on an operational basis.

However, though all the contractors are bound not to use any other suppliers than those whose
documentation was submitted there is always a possibility to add new members to the team
(you never know what can happen, some of your suppliers may stop working as a
translator/reviewer, get pregnant etc.). Of course, for each new member of the team contractor
has to submit the same kind of proofing documents as for the previous ones and the new
translator/reviewer has to comply with all requirements that were stipulated in specifications.
Then it is up to the committee whether they agree or not with using the suggested
translator/reviewer for the jobs covered by the contract.

What everything should be the training focused on?

1. conditions of the contract,

2. CAT tool or any other special SW that is required by the authority,
3. terminology resources,
4

. any other instructions the authority releases.

The main trainee should be an EU tender specialist or a member of a team of EU tender
specialists (in case of large companies) because this is the person/these are the people who
had been in touch with EU bodies till the contract awarding and should be the most informed
ones and most suitable for this position. In case such as the trademark tender where a new
software application is required help of an IT specialist during the initial training may be
needed. Participants of the initial training should include all members of the team which will

take care of the jobs under the contract, i. e. translators, reviewers, project managers and
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others if applicable. Of course, a content of the initial training differs with the target group -

translatorg/reviewers are given and stress different information than project managers.

The training for project managers should contain such information as follows:
definitions of individual services covered by the contract,

list of suppliers whose documentation had been submitted to the client,
price conditions agreed with client as well as with suppliers,

special features of invoicing procedure required by client,

contractual penalties and conditions upon which tenderer may be penalized,

o g~ WD PF

any other important information that flows from the contract.

Content of atraining ACP Traductera organized for translators/reviewers for trademark tender
is attached to this thesis as Annex 6.

The initial training in case of the trademark tender had to contain also information about
NEMO — a CAT tool developed by EU in-house. The Translation Centre provided training in
the use of the software. It was one day session which took place in Luxembourg and a high
percentage of costs tenderer’s incurred was reimbursed by The Translation Centre upon
request by filling an application form in and submitting all required documents. Three
attendants per tenderer were allowed to participate in the training so that additional training
for the rest of the ACP Traducterateam had to follow. This part of the training was organized
by creating a guide book containing instructions for installing NEMO and the most basic and
useful steps in this software for translators and reviewers. The guide book was resent to all
translators and reviewers and then an e-mail and phone assistance followed in case of
problems. The Translation Centre also provides tenderers with help-desk assistance, where
requests are relevant, and the timeframe is reasonable.

58



4.2 Processof assigning jobsin the Trandation Centre
Managing contacts with external translators is in charge of the External Translation Group

which is akind of division of the Centre. Its main tasks are as follows:

“distribution of the work to the external trandators, either by using a list of contractors
compiled from calls for tenders, or by drawing on its records for work assigned under
special contracts;

provision of terminological support and reference material to external trandators when
they have questions about their work;

reception of the external trandations and preparation of these for revison by the
Trandation Section;

initiating procedures for and monitoring of trandations deemed to be unsatisfactory or
outstanding, in cooperation with the internal Reranking Committee and the

Interinstitutional Committee for the quality assessment of external trandations.”

Communication with the Translation Centre is realized mainly via e-mail. In case of the
trademark tender The Translation Centre receives texts for translation each Sunday and they
take time till Tuesday for doing pre processes on their side (evidence, analysis of the texts
etc.). On Tuesday the texts are distributed to contractors via an electronic document
management system taking into consideration their capacity and current score and tenderers
receive job assignments. A coordinator is appointed for each client agency/institution of the
Translation Centre. Coordinators are responsible for advising reference documents and
reference material and liaise with their respective agency on questions of terminology or
specific translation difficulties.

Tenderer(s) receive(s) an e-mail with the text for preview and with information about the job
including language combination, deadline, field of expertise and reference materials. They
have to confirm acceptance or refusal (if possible according to the contractual conditions) as
soon as possible. The deadlines requested by The Translation Centre are firm and binding and

cannot be usually prolonged even upon tenderer’s request prior to the acceptance of the job.

Documents are usually produced in MS Word format and translations should be delivered in
the same format. If not, the document(s) are returned to tenderer(s) for immediate

reformatting. If a translation of .html and .xml files is required, Trados TagEditor must be
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used. Tenderers should not accept job if they do not have this tool at their disposal.
Formatting of the translated text should be identical with original, i.e. including tables, charts,
etc. Translation of a source text in .pdf format must be returned in .doc format, and translaiton
of originalsin .html and .xml formats must be delivered in a.ttx file.”

The Tranglation Centre is alowed to take time till next Monday for delivery of the
translations that’s why all the deadlines will correspond with this requirement taking into
consideration the fact that each translation is reviewed also internally and delivery follows not
sooner than this processis completed.

Deadlines have to be respected strictly and if atenderer foresee any delay, due to exceptional

circumstances (for example problems with the original, illness, etc.), The Translation Centre
must be informed immediately.™

60



4.3 CDT freelance webiste
Starting 18 September 2006 standard reference documents have not been sent by e-mail any

longer with translation requests. The standard reference materials of The Translation Centre
are currently available on the freelance website at http://freelance.cdt.europa.eu. That's why

tenderers that are not freelance translators but translation agencies should include this website
into the list of reference links and inform their translators.
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http://freelance.cdt.europa.eu

The most important parts of the website are:

1. Guidelines — here the most important general instructions (e.g. importance of meeting
deadlines, contact details, information about the latest news/changes in the
process/requirements etc.) can be found

2. Reference documents — this is the most important part for translators and reviewers as
far as here can be found all the binding reference materials ever published (templates
of various documents, official translations of various documents etc.). The reference
documents are divided by clients of The Translation Centre such as European Aviation
Safety Agency, European Agency for Safety and Health at Work, European Court of
Auditors etc. For details see the above screenshot of the CDT website.

3. Framework contractors — here contractors can find information about all the contracts
under which they currently provide services for The Translation Centre, language
combinations they cover, their current position among other contractors etc.

4.4 In-house evaluation of trandations by EU institutions
After receiving the translations from the contractors The Translation Centre reviews them in-

house, also evaluates them and decides whether they are of unacceptable poor, standard or
outstanding high quality. The Translation Centre edtablishes quality assessment sheets
regularly. Sometimes the assessment sheets are considered to be internal documents and
contractor is sent just a short feedback from the Translation Centre reviewer in a form of just
few sentences or sometimes assessment sheets themselves are sent to the contractors as a
feedback. The quality level of each translation delivered can affect the current position of a
contractor among other contractors as described in the chapter “Become familiar with
specifications’ point 3.

If atranslation is evaluated by the Translation Centre reviewer to be of poor quality further
checks by Reranking Committee have to follow. The internal Reranking Committee consists
of two translators, the head of the Central Planning Section, the head of the Quality
Management Section and the coordinator of the External Translation Group. This Committee
checks all translations that have been evaluated by afirst reviser as of particularly good or bad
quality.
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Conclusion

In this thesis | tried to answer the most usual questions for the first time tenderers. All the
above described problems are the ones | myself had to face when preparing ACP Traductera
for the first tenders the company applied.

Why do | believe that the above described solutions and processes we applied in ACP
Traductera are the right ones? Well, till now ACP Traductera has submitted a bid for several
lots in 3 tenders and was awarded a contract for each of these three tenders at least partially, it

means at least for one lot per tender.

However, the example of the trademark tender used was of a pretty small scope and a lot of
further problems that may be more demanding may arise in connection with tenders of larger
scope. Such tenders are a challenge for finding the most sophisticated solutions, require teams
of several people for preparation experienced in the given field and last but not least
sometimes really high financial capacity of tenderer (because for huge tenders with high
importance of deadlines that are governed even by law regulations there are not only
unbelievable high penalties but also sometimes bank guarantees amounting to more than

million of EUR required).

To be frank in the course of time | think there are at least few things to make better even
though the submitted bid for the trademark tender was successful. One very important thing is
to make bids in compliance with EN 15038 European Quality Standard for Translation
Services. As it was already mentioned the main purpose of this standard is to unify
terminology and processes applied in providing translation services (the standard does not
apply to interpreting services) and it first saw the light of day in 2006, quite a short time ago.
Thetruth is that the procedure suggested in ACP Traductera bid for trademark tender does not
perfectly comply with this standard. The main discrepancy is that grammar and style
proofreading is not compulsory practise within translation process but on the other hand the
translation process should necessarily include revision (=independent review in the meaning

of definition cited in chapter “Effectivenes of taking participation analysis’).
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But now after having read the whole thesis let’ s think a while once again about reasons why it
is favourable either for companies or individuals to participate in EU tenders. The first reason
ever mentioned in this thesis was increasing of sales and market share. Yes, this is still truth
but don't you think that the process of selection is so demanding that it is worth being proud
to be one of the official suppliers for European Union? Why not to use it for marketing
purposes and release news about it. Successfulness in EU tenders does bring prestige mainly
in the eyes of those who ever tried to submit a bid for EU bodies. But again, be very careful
and read through all the contractual conditions first. Sometimes any promotion is forbidden
like it is stipulated for example in contract to the tender BG-EN/2006/EU:

“The contractor may not draw attention to his contractual relations with the European
Parliament in correspondence with third parties or in any other published document or
message broadcast on radio or television for advertising or commercial purposes without the

prior written authorisation of the European Parliament.” [*2

| do believe that careful readers now have a better idea of what EU tenders are and the best
would be if my thesis help tenders to decide whether to participate in some or not, whether it
would be profitable decision for them. And let’s hope that for those who will decide to

participate this thesis will serve as aguide for the very first stepsin the field of EU tenders.
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118187-2006-EN

L-Luxembourg: TM06/0104/SCRO
2006/S 111-118187

Contract notice

Section I: Contracting authority

1.1)

1.2)

Name, addresses and contact point(s):
Translation Centre for the Bodies of the European Union, Nouvel Hémicycle, niveau -4, 1 rue du Fort Thiingen,
L-1499 Luxembourg-Kirchberg. E-mail: tenders@cdt.eu.int.

Internet address(es):

General address of the contracting authority (URL): www.cdt.eu.int.

Address of the buyer profile (URL)

Further information can be obtained from:

Translation Centre for the Bodies of the European Union, Legal Affairs Section, attn. Mr N. Sousa, Nouvel
Hémicycle, niveau -4, 1 rue du Fort Thiingen, L-1499 Luxembourg-Kirchberg. E-mail: tenders@cdt.eu.int.

Specifications and additional documents (including documents for competitive dialogue and a dynamic

purchasing system) can be obtained from:

Translation Centre for the Bodies of the European Union. E-mail: tenders@cdt.eu.int.

Tenders or requests to participate must be sent to:

Translation Centre for the Bodies of the European Union, Legal Affairs Section, Nouvel Hémicycle, niveau -4, 1
rue du Fort Thingen, L-1499 Luxembourg-Kirchberg. E-mail: tenders@cdt.eu.int.

Type of the contracting authority and main activity or activities:
European institution/agency or international organisation.
The contracting authority is purchasing on behalf of other contracting authorities: no.

Section lI: Object of the contract

I.1)
11.1.1)

11.1.2)

11.1.3)

11.1.4)

Description

Title attributed to the contract by the contracting authority:
TMO06/0104/SCRO.

Type of contract and location of works, place of delivery or of performance:
Services.

Service category No 27.

Main place of performance: On the premises of the contractor.

The notice involves:
The establishment of a framework agreement.

Information on framework agreement:
Framework agreement with a single operator.
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11.11.5)  Short description of the contract or purchase(s):
The Translation Centre for the Bodies of the European Union is planning to conclude framework contracts for
the translation of standardised technical texts in the industrialfintellectual property field from Romanian into
Czech, Estonian, Hungarian, Latvian, Lithuanian, Maltese, Polish, Slovak, Slovene, English and Dutch.

11.11.6) Common procurement vocabulary (CPV):
74831300.

11.1.7)  Contract covered by the Government Procurement Agreement (GPA):
No.

11.1.8)  Division into lots:
Yes.

I1.1.9)  Variants will be accepted:
No.

11.2) Quantity or scope of the contract

11.2.1)  Total quantity or scope:
See tender specifications.

11.2.2)  Options:
No.
11.3) Duration of the contract or time-limit for completion:

Duration: 12 months from the award of the contract.

Section lll: Legal, economic, financial and technical information

1.1) Conditions relating to the contract

I1.1.1) Deposits and guarantees required:
Successful tenderers will be required to provide the Translation Centre with a bank guarantee or an equivalent
means of security of EUR 10 000.

Il1.1.2) Main financing conditions and payment arrangements and/or reference to the relevant provisions
regulating them:
See specifications and draft contract.

I11.1.3) Legal form to be taken by the group of economic operators to whom the contract is to be awarded:
See specifications.

Il1.1.4) Other particular conditions to which the performance of the contract is subject:
Yes.
See specifications.

11.2) Conditions for participation

I1.2.1) Personal situation of economic operators, including requirements relating to enrolment on professional
or trade registers:

Information and formalities necessary for evaluating if requirements are met:
Information on legal status (see specifications).

ll.2.2) Economic and financial capacity:
Information and formalities necessary for evaluating if requirements are met:
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Tenderers must provide evidence of their financial and economic standing.
Minimum level(s) of standards possibly required:
See specifications.

I11.2.3) Technical capacity:
Information and formalities necessary for evaluating if requirements are met:
Tenderers must show that they have the adequate technical and professional capacity to enable them to carry
out the work which will be given under this contract.
Minimum level(s) of standards possibly required:
See specifications.

ll.2.4) Reserved contracts
111.3) Conditions specific to services contracts

11.3.1) Execution of the service is reserved to a particular profession:
No.

111.3.2) Legal entities should indicate the names and professional qualifications of the staff responsible for the
execution of the service:
Yes.

Section IV: Procedure

IV.1) Type of procedure:
Open.

IV.2) Award criteria:
The most economically advantageous tender in terms of the criteria stated in the specifications, in the invitation
to tender or to negotiate or in the descriptive document.

IV.2.2) An electronic auction will be used:
No.

IV.3) Administrative information
IV.3.1) File reference number attributed by the contracting authority:
TMO06/0104/SCRO.

IV.3.2) Previous publication(s) concerning the same contract:
No.

IV.3.3) Conditions for obtaining specifications and additional documents or descriptive document:
Time-limit for receipt of requests for documents or for accessing documents: 25.7.2006.
Payable documents: no.

IV.3.4) Time-limit for receipt of tenders or requests to participate:
31.7.20086.

IV.3.6) Language(s) in which tenders or requests to participate may be drawn up:
Czech, Danish, Dutch, English, Estonian, Finnish, French, German, Greek, Hungarian, Italian, Latvian,
Lithuanian, Maltese, Polish, Portuguese, Slovak, Slovene, Spanish and Swedish.

IV.3.7) Minimum time-frame during which the tenderer must maintain the tender:
Duration: 12 months from the date stated for receipt of tender.
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IV.3.8) Conditions for opening tenders:
11.9.2006.
Place: Translation Centre for the Bodies of the European Union, Batiment Euroforum, Meeting room No 2169, 5
rue Robert Stimper, L-2557 Luxembourg.
Persons authorised to be present at the opening of tenders: yes.
One representative per tenderer. Said person must present his authorisation from the tenderer.

Section VI: Complementary information

VI.1) This is a recurrent procurement:
No.

VI1.2) Contract related to a project and/or programme financed by EU funds:
No.

VI.3) Additional information
V1.4) Procedures for appeal

VI.4.2) Lodging of appeals:
See VI1.4.3).

VI.4.3) Service from which information about the lodging of appeals may be obtained

VI.5) Date of dispatch of this notice:
2.6.2006.

Annex B — Information about lots
Lot No 1
Translation from Romanian into Czech

1) Short description:
The Translation Centre for the Bodies of the European Union is planning to conclude framework contracts for
the translation of standardised technical texts in the industrialintellectual property field from Romanian into

Czech.
2) Common procurement vocabulary (CPV):
74831300.
3) Quantity or scope
4) Indication about different date for duration of contract or starting/completion
5) Additional information about lots

Lot No 2
Translation from Romanian into Estonian

1) Short description:
The Translation Centre for the Bodies of the European Union is planning to conclude framework contracts for
the translation of standardised technical texts in the industrialfintellectual property field from Romanian into

Estonian.
2) Common procurement vocabulary (CPV):
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74831300.
3) Quantity or scope
4) Indication about different date for duration of contract or starting/completion
5) Additional information about lots

Lot No 3
Translation from Romanian into Hungarian

1) Short description:
The Translation Centre for the Bodies of the European Union is planning to conclude framework contracts for
the translation of standardised technical texts in the industrialfintellectual property field from Romanian into

Hungarian.
2) Common procurement vocabulary (CPV):
74831300.
3) Quantity or scope
4) Indication about different date for duration of contract or starting/completion
5) Additional information about lots

Lot No 4
Translation from Romanian into Latvian

1) Short description:
The Translation Centre for the Bodies of the European Union is planning to conclude framework contracts for
the translation of standardised technical texts in the industrialfintellectual property field from Romanian into

Latvian.
2) Common procurement vocabulary (CPV):
74831300.
3) Quantity or scope
4) Indication about different date for duration of contract or starting/completion
5) Additional information about lots

Lot No 5
Translation from Romanian into Lithuanian

1) Short description:
The Translation Centre for the Bodies of the European Union is planning to conclude framework contracts for
the translation of standardised technical texts in the industrialfintellectual property field from Romanian into

Lithuanian.
2) Common procurement vocabulary (CPV):
74831300.
3) Quantity or scope
4) Indication about different date for duration of contract or starting/completion
14/06/2006 S111 Community institutions — Commission — Services — General information 5/7
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5) Additional information about lots
Lot No 6

Translation from Romanian into Maltese

1) Short description:
The Translation Centre for the Bodies of the European Union is planning to conclude framework contracts for
the translation of standardised technical texts in the industrialfintellectual property field from Romanian into

Maltese.
2) Common procurement vocabulary (CPV):
74831300.
3) Quantity or scope
4) Indication about different date for duration of contract or starting/completion
5) Additional information about lots

Lot No 7
Translation from Romanian into Polish

1) Short description:
The Translation Centre for the Bodies of the European Union is planning to conclude framework contracts for
the translation of standardised technical texts in the industrialfintellectual property field from Romanian into

Polish.
2) Common procurement vocabulary (CPV):
74831300.
3) Quantity or scope
4) Indication about different date for duration of contract or starting/completion
5) Additional information about lots

Lot No 8
Translation from Romanian into Slovak

1) Short description:
The Translation Centre for the Bodies of the European Union is planning to conclude framework contracts for
the translation of standardised technical texts in the industrialintellectual property field from Romanian into

Slovak.
2) Common procurement vocabulary (CPV):
74831300.
3) Quantity or scope
4) Indication about different date for duration of contract or starting/completion
5) Additional information about lots

Lot No 9

Translation from Romanian into Slovene

14/06/2006 S111 Community institutions — Commission — Services — General information 6/7
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1) Short description:
The Translation Centre for the Bodies of the European Union is planning to conclude framework contracts for
the translation of standardised technical texts in the industrialfintellectual property field from Romanian into

Slovene.
2) Common procurement vocabulary (CPV):
74831300.
3) Quantity or scope
4) Indication about different date for duration of contract or starting/completion
5) Additional information about lots
Lot No 10

Translation from Romanian into English

1) Short description:
The Translation Centre for the Bodies of the European Union is planning to conclude framework contracts for
the translation of standardised technical texts in the industrialfintellectual property field from Romanian into

English.
2) Common procurement vocabulary (CPV):
74831300.
3) Quantity or scope
4) Indication about different date for duration of contract or starting/completion
5) Additional information about lots

Lot No 11
Translation from Romanian into Dutch

1) Short description:
The Translation Centre for the Bodies of the European Union is planning to conclude framework contracts for
the translation of standardised technical texts in the industrialfintellectual property field from Romanian into

Dutch.
2) Common procurement vocabulary (CPV):
74831300.
3) Quantity or scope
4) Indication about different date for duration of contract or starting/completion
5) Additional information about lots
14/06/2006 S111 Community institutions — Commission — Services — General information 717
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Annex 2



CALL FOR TENDERS

Reference TM06/0104/SCRO

SPECIFICATIONS



1.

INFORMATION ON THE INVITATION TO TENDER

1.1. SUMMARY

Publishing authority Translation Centre for the Bodies of the European Union (hereinafter
referred to as “the Translation Centre”)

Purpose Conclusion of framework contracts for the translation from Romanian
of standardised technical texts in the industrial/intellectual property
field

Lots This call for tenders is divided into 11 lots

Contract Framework contracts; one for each lot

Duration of the contract | 1 year, with three possible extensions of one year each

Places of performance Premises of the contractor

Variants Not permitted

Joint offers Permitted

1.2. PURPOSE

The Translation Centre for the Bodies of the European Union is planning to conclude framework contracts
for the translation of standardised technical texts in the industrial/intellectual property field from
Romanian into Czech, Estonian, Hungarian, Latvian, Lithuanian, Maltese, Polish, Slovak, Slovene,
English and Dutch.

13.

DIVISION IN LOTS

This call for tenders is divided into 11 lots, one for each target language.

Tenders must be submitted for one, several or all lots. Largest lanquage coverage will be
considered an asset.

Tenderers must be able to assure a minimum daily workload for the lots they bid for as follows:

Source language Minimum translation capacity in pages/day

Romanian 4

Each lot constitutes an individual framework contract to be awarded separately. Tenderers are
invited to make a separate price offer for each lot for which they wish to bid, to be expressed in
Euro (€) per 1,500 characters.

It should be noted that, for the purposes of this procedure, although direct translation from the
source languages, as specified under paragraph 1.2, into the target language will be considered
an asset, translation into the target language by means of a relay language is acceptable. In
any case, the quality and deadlines of the translation work must be guaranteed under the same
conditions as described in points 1.7.5. and 1.7.8. of the present specifications.



14.

15.

DEFINITIONS
In the context of this call for tenders:

e Translation shall mean the translation of a text into the target language specified.

e Computer-assisted translation shall mean the translation of a text using Computer-
Assisted Translation software or of a text which has already been pre-processed using
Computer-Assisted Translation software.

e Revision shall mean the re-reading and where necessary reworking of a text which has
already been translated to ensure that the translation is an accurate rendering of the
original.

e Post-editing means the revision and, if necessary, correction of any part of the text that
has been translated with CAT software.

e Modification shall mean the translation and introduction of amendments into a text which
has already been translated.

e Framework contract shall mean a contract setting out the performance framework
(general characteristics and price of the services for the purposes of the present call for
tenders). The other basic elements of the contractual relationship shall be defined by
means of order forms. Framework contracts do not therefore give rise to any obligation for
the Translation Centre to contract.

e Order form shall mean the document issued by the authorising authority of the Translation
Centre for each specific assignment, specifying the nature of the service to be provided, the
volume of work to be carried out, the deadline by which it is to be carried out, and the
remuneration due.

e Standard page shall mean a page of text comprising 1500 characters, excluding spaces, in
the source language.

e Authorising authority shall mean the department within the Translation Centre responsible
for issuing order forms and processing the related invoices.

e Delivery shall mean the return of the completed assignment to the Translation Centre in
data file form by email or electronic file transfer or in HTTP format via FTP server.

e Quality of completed assignments shall mean the degree in which the assignment
returned by the contractor conforms to the standards expected, in terms of accuracy,
consistency, completeness, style, register, formatting, respect of the instructions provided
and of the deadline, efc.

e Staff shall mean the people (whether internal or external) responsible for carrying out the
work assigned under the contract. If no specific/particular reference is made to
translators/revisers, any reference to staff shall also include the people managing work
assigned under the contract. Any reference to external staff shall include any staff (whether
internal or external).

CONTRACT

Successful tenderers will be offered a framework contract (see the draft contract annexed
hereto, which lays down the legal, financial, technical and administrative provisions governing
the relations between the Translation Centre and the contractor during the period of its validity).
In the event of contracts awarded to groups of service providers, such groups will be the sole
contractor vis-a-vis the Translation Centre and must be legally constituted prior to the signature
of the contract. Orders for specific assignments will be placed by means of order forms.



1.6.

1.7.

1.7.1.

1.7.2.

1.7.2.1.

DURATION OF THE CONTRACT

Framework contracts will enter into force on the date stated in the contract and will awarded for
an initial period of 12 months. On expiry of this period, contracts may be renewed by tacit
agreement for up to three one-year periods, i.e. the total duration may not exceed four years.
Where either party does not wish to renew the contract, the other party shall be informed by
registered letter no later than three calendar months prior to expiry.

The Translation Centre reserves the right to terminate the contract in the event of failure to meet
the obligations deriving there from.

DESCRIPTION OF THE SERVICE TO BE PROVIDED
General

The standardised technical texts for translation in the field of industrial/intellectual property
consist of lists of products and services loosely based on the WIPO International Classification
of Goods and Services for the purpose of the registration of trade marks (Nice Classification) or
on the WIPO Locarno Agreement Establishing an International Classification for Industrial
Designs. They may, however, contain many non-standard terms and expressions not covered
by the classification systems. The lists cover all types of products and services and hence a
vast range of subject fields. The texts may also contain a brief disclaimer, a list of colours or a
description of a logo.

Text examples for the purpose of this tender will be provided on request.

The texts for translation are issued in batches once a week each week. The texts will have to be
translated within a deadline by the contractor with specific software the Translation Centre will
supply for the purpose (see also point 1.7.4). Tenderers are made aware of the fact that no
assignment in accordance with the declared minimum capacity falling within the framework of
these contracts can be refused. A refusal to accept a weekly assignment may imply immediate
cancellation of the contract as specified in the attached draft framework contract.

Volume of work

The following is an approximate breakdown by source language of standardised technical texts
in the domain of industrial property received in 2005:

Source language Percentage

EN 45.5 %
DE 26 %
FR 13.5 %
ES 6 %
IT 4%
NL 25%

Total other EU Languages 2.5%

No data is available for Bulgarian and Romanian.



1.7.2.2.

1.7.3.

1.7.4.

1.74.1.

1742

The average length of the text of one file is 632 characters and the total forecast workload is to
the order of 600 files per week but attention is drawn to the fact that in any particular batch, the
source language ratios and average length of individual files may deviate considerably from the
above indications which are given for information purposes only and do in no way represent a
minimum guaranteed workload. Also, the pre-processing of all texts using a computer assisted
translation programme will reduce the actual amount of text to be translated.

Electronic file format

Tenderers attention is drawn to the fact that the files sent out for translation only will be editable
with the translation software provided by the Translation Centre for the purpose of this contract.
Attempts at editing the files with other applications cause serious non-conformity of their format.

Translation memory software

Prior to being sent out for translation, all files are pre-processed using a computer assisted
translation programme. This programme breaks files up into sentences and segments. For the
purpose of the computer assisted translation programme used at the Translation Centre a
sentence is defined as a text unit that is delimited either by a semicolon (high point for Greek), a
full stop or an internal field separator. A segment is a text unit that is included in a sentence and
thus shorter than the sentence itself. Delimiters defining segments are the comma, conjunctions
(e.g. “and”, “or”) and the sentence delimiters.

The programme searches for translations of the sentences and segments of source language
texts in a translation memory database and retrieves translations for identical and similar
sentences and segments.

Identical sentences will not be editable by the contractor. Translations of source sentences for
which a similar entry was found in the database will require editing. The translation
programme's user interface will indicate the degree of similarity between the retrieved sentence
and the original sentence.

Identical and similar segments are used for building up a translation of a source sentence which
does not exist at sentence level in the database. The translation programme's user interface will
indicate the degree of similarity for each segment that has been replaced and an overall result
score for the composed sentence. A thus composed translation will always require verification
and in many cases post-editing by the contractor both at segment and at sentence level.

The pre-processed files will be delivered to the contractors via the Internet. The Translation
Centre will provide a software programme that the contractors may use to distribute the files to
their translators. The same programme may be used to collect the terminated translations. The
contractors have to send back the translated files to the Translation Centre via the Internet in
observance of all instructions issued by the Translation Centre.

The Translation Centre will provide a software programme that the contractors have to use to
carry out the translation work itself. This programme allows to display the source text and the
results of the computer assisted translation module. The contractors will be required to translate
sentences for which no match at all was found in the database (i.e. sentences for which a match
of only 50% or less was found) and post-edit sentences for which a similar but not identical
sentence was found (i.e. sentences for which a match of between 50% and 99% was found).
The Translation Centre will provide initial training in the use of the software and help-desk
assistance, where requests are relevant, and the timeframe is reasonable. The translation
software will be handed out to the contractor for the purpose of the contract and the contractor
will be responsible for making and distributing the needed number of copies to individual
translators.

Test software for the purpose of this tender will be provided on request.

5



1.7.5.  Deadline for delivery

The deadline for delivery of the translations will be between a minimum of five and a maximum
of ten working days" from the date on which the files are dispatched by the Translation Centre.
The burden of correct and timely delivery is borne by the contractor.

1.7.6.  Prices and value-added tax

The price must be expressed in euro (EUR). The price offer per standard page of 1.500
characters (excluding spaces) must be submitted using the form in Annex 2. Detailed
instructions concerning the mandatory use of this form are set out in section 2.1 (presentation
and form of tender). The price must be inclusive of all costs (management, secretariat, salaries,
social security payments, office expenses, insurance, communications, etc.).

In accordance with Articles 3 and 4 of the Protocol on the Privileges and Immunities of the
European Communities, the Translation Centre is exempt from all taxes, duties and dues,
including value-added tax. These may not therefore be taken into account when calculating the
quotation. The amount of VAT should be quoted separately.

1.7.7.  Payment

The work will be remunerated on the basis of a variable element corresponding to a translation
charge per one thousand and five hundred characters.

The calculation for the variable element will be based on a computerised character count of the
source text, excluding sentence and segment delimiters and spaces, taking into account the
percentage reduction in actual translation work arising from the pre-processing.

1.7.7.1. No payment will be made for any sentence that is identified as identical during the pre-
processing stage and that requires no handling at all by the contractor. These sentences will be
visible for the contractor for information. They will not be editable by the contractor.

1.7.7.2. In the case of sentences for which a match value below 50% is found in the database, 100% of
the source text character count will be paid.

1.7.7.3. For sentences identified as similar during the pre-processing stage (i.e. sentences for which a
match value of between 50% and 99% is found in the database ) the payment due will be
calculated as a percentage of the original character count corresponding to the actual amount of
editing work entailed as follows:

e in the case of sentences for which a match value of between 50% and 74% is found in the
database, 65% of the source text character count will be paid;

¢ in the case of sentences for which a match value of between 75% and 84% is found in the
database, 30% of the source text character count will be paid;

e in the case of sentences for which a match value of between 85% and 94% is found in the
database, 20% of the source text character count will be paid;

e in the case of sentences for which a match value of between 95% and 99% is found in the
database, 5% of the source text character count will be paid.

*Working days as specified in the holiday calendar of the Translation Centre.
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1.7.8.

The payment due for any target text duly delivered and accepted by the Translation Centre will
be calculated by the Translation Centre on the above basis, communicated to the contractor in
the order form when the work is sent out, and will not be subject to negotiation.

Payment will be made within 30 days of receipt by the Translation Centre of the target texts and
the relevant invoice, subject to the terms of the annexed framework contract.

Quality of the completed assignments

Although all the texts sent for translation will be subjected to a final verification procedure at the
Translation Centre, the quality of the translation work must be such as to require no further
correction by the Translation Centre’s services. Likewise, all files must be handled in strict
accordance with the instructions given by the Translation Centre’s services. Quality assessment
sheets are established each week for each batch of texts by the Translation Centre and will be
sent to the contractor for reference.



2.1.

2.1.1.

2.1.2.

2.13.

2.14.

2.15.

2.1.6.

2.1.7.

How TO APPLY
PRESENTATION FORM AND CONTENT OF TENDERS

Tenders must be drawn up in accordance with the provisions of all documents for the purposes
of the present tender. It should be accurate and concise, and make it clear that the tenderer is
able to meet the requirements of these Specifications and to carry out the work on the terms
stipulated.

The tender must contain all the information required to enable the contracting authority to
analyse it on the basis of the exclusion, selection and award criteria set out below. It should be
noted that tenderers will be judged solely on the content of the written offers submitted under
the current procedure. All supporting documents must be included. A checklist (non-exhaustive)
of these documents is attached to these Specifications (Annex 10).

Conditional offers are not permitted.

Tenderers shall complete, online, the application form (Annex 1) and submit it by clicking on
“Submit’/"Send”. The Translation Centre server will send back a delivery receipt which can be
printed by selecting “File-Print”. (NB: The presentation of the printed form may be different from
that of the electronic form.) Once the electronic application has been completed, the form must
be printed, signed and attached to the tender as a cover page.

Prices must be submitted using the table attached in Annex 2 to these Specifications. This
annex, duly completed, dated and signed by the tenderer or the tenderers legal representative
must be submitted as the first page of the tender in order to facilitate the opening procedure.

Tenders must be submitted in triplicate: one original and two copies. The original should be
clearly labelled “Original” and the two copies “Copy 1" and “Copy 2" respectively.

The three copies of the tender must be placed inside two sealed envelopes. The inner
envelope, addressed to the section designated in the letter of invitation to tender, should be
marked:

“Invitation to tender — Reference TM06/0104/SCRO - Not to be opened by the internal
mail department
Appel d’offres — Référence TM06/0104/SCRO — A ne pas ouvrir par le service courrier”

If self-adhesive envelopes are used, they must be sealed with adhesive tape and the sender
must sign across this tape. It is highly recommended that adhesive tape be used in any event.

Any other packaging used shall be treated in the same way as an envelope. The above
provisions shall therefore apply.



2.18.

2.1.9.

2.1.10.

Tenders must be :
(1) either sent by registered mail, dispatched not later than 31 July 2006 (as evidenced by the
postmark);

(2) or sent by private courier, dispatched not later than 31 July 2006 (as evidenced by the
postmark);

(3) or delivered by hand by the tenderer in person or by an authorised representative to the
Reception of the Translation Centre no later than 17:30 on 31 July 2006.

to the following address:

Translation Centre for the Bodies of the European Union
Legal Affairs Section
"Nouvel Hémicycle", niveau -4
1, rue du Fort Thiingen
L-1499 Kirchberg — Luxembourg

Changes to tenders or additional information will be accepted only if they are sent on or before
the final date for the receipt of tenders and in accordance with the instructions given above.

Expenses incurred in the preparation and dispatch of tenders cannot be refunded.

[ REMINDER

e Read all documentation provided in this call for tender package with great care, and
consult the FAQ pages on the Translation Centre website regularly.

Follow all instructions scrupulously.

Provide proof of every piece of information that you wish to be taken into account.

Use the forms provided as much as possible.

Failure to respect these instructions may lead to the tenderer’s exclusion.




2.2.

2.2.1.

2.2.2.

CONTACTS

Contacts between the tenderers and the Translation Centre concerning this call for tenders are
prohibited throughout the procedure, except in exceptional circumstances and under the
conditions listed below

Before the closing date for the submission of tenders

The awarding authority may accept and answer requests for clarification of the invitation to
tender before the closing date for submission of tenders, but only if such requests are
addressed to the contact person designated in the letter of invitation to tender (and only to that
person, all other contact being prohibited), and if sent by email (questions received by other
means - telephone, etc- cannot be accepted).

Written questions should be clear and concise and refer explicitly to the relevant point in the
Specifications. The contact person has strict instructions to decline any telephone
communications with tenderers, and to refrain from disclosing information regarding the state of
the procedure.

A “FAQ” page is available on the Translation Centre’s website under “Call for tenders”. This
page, which will be updated on a regular basis, contains additional information and questions of
general interest. As it may be useful in the preparation of the tender, it is strongly recommended
that this page is consulted regularly.

After the tenders have been opened

No information of any kind will be given on the state of progress of the evaluation of tenders
until the final award of the contract.
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3.

3.1

EVALUATION OF TENDERS

ASSESSMENT OF TENDERERS - EXCLUSION CRITERIA

A)Tenderers shall be excluded from participation if:

Sufficient Evidence

They are bankrupt or being wound up, are having their
affairs administered by the courts, have entered into an
arrangement with creditors, have suspended business
activities, are the subject of proceedings concerning those
matters, or are in any analogous situation arising from a
similar procedure provided for in national legislation or
regulations;

They have been convicted of an offence concerning their
professional conduct by a judgment which has the force of
res judicata;

They have been the subject of a judgment which has the
force of res judicata for fraud, corruption, involvement in a
criminal organisation or any other illegal activity detrimental
to the Communities financial interests;

A recent! extract from the judicial
record

OR

A recent equivalent document
issued by a judicial or administrative
authority in the country of origin
attesting that these requirements
are met.

Depending on the national legislation of
the country in which the tenderer is
established, the documents referred to
above shall relate to legal persons
and/or natural persons (including in
case of legal persons, company
directors or any person with powers of
representation,  decision-making  or
control).

They have not fulfilled obligations relating to the payment of
social security contributions or the payment of taxes? in
accordance with the legal provisions of the country in which
they are established;

A recent certificate issued by the
competent authority of the Member
State/country concerned

They have been guilty of grave professional misconduct
proven by any means which the contracting authority can

justify;

Following another procurement procedure or grant award
procedure financed by the Community budget, has been
declared to be in serious breach of contract for failure to
comply with their contractual obligations

Annex 3

Where no such certificate or document is issued in the country concerned, it may be replaced by a sworn
or solemn statement made by the person concerned in front of a judicial or administrative authority, a
notary or a qualified professional body of the Member State/country concerned.

1 Recent shall mean- for the purposes of this point, issued not more than 12 months prior to the date for receipt of tenders.
2 Taxes means any direct or indirect tax (e.g. VAT)
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B)Tenderers shall be excluded from the award procedure if :

Sufficient Evidence

— They are subject to a conflict of interests 3

— They are guilty of misrepresentation in supplying the
information required by the contracting authority or have failed
to provide all the information requested.

— The tenderer or any member of its staff (where applicable) is
an official or other agent currently employed by an European
institution or body or a former official or other agent of an
European institution or body in receipt of a pension or a
monthly allowance paid from the budget of an European
institution or body.

Annex 3

e In the case of consortia or groups, the exclusion criteria will be applied to each supplier in the
consortium/group and to the consortium/group as a whole (e.g. extract, certificate, statement, duly

signed declaration, etc.)

e The “Declaration on Honour” (Annex 3) is required, duly signed by the tenderer (and by each

member in the consortium, where applicable)

3.2. ASSESSMENT OF TENDERERS — SELECTION OF TENDERERS

A) Establishment, status & legal form

Sufficient Evidence

— Tenderers must be nationals of a Member State of the
European Union, or have their head office or domicile in a
Member State of the European Union or of the European
Economic Area , or in another state having concluded an
agreement on public procurement for the same category of
services with the European Communities, and furnish proof
thereof in accordance with their national legislation.

— Tenderers must indicate their legal status

VAT registration number, number
of registration in a trade or
professional register, copy of acts
of incorporation or constitution,
etc.

— Tenderers must indicate the name and the quality of the
person(s) empowered to represent the tendering party or
parties (in the event of a joint tender) and entitled to sign the
contract if the offer is successful.

A document attesting that the
person indicated is empowered to
represent the tendering party and
entitled to sign the contract if the

tender is successful

3 E.g. economic interest, political or national affinity, family or any other relevant connection or shared interest, references from

clients with interests in conflict with the subject of the contract, etc.
12




B) Economic and financial capacity Sufficient Evidence

An appropriate statement(s) from
banks or evidence of professional
risk indemnity insurance

AND/OR

The presentation of balance sheets
or extracts from balance sheets for
at least two years for which
accounts have been closed, where
publication of the balance sheet is
required under the company law of
the country in which the economic
operator is established

AND/OR

A statement of overall turnover and
turnover for the services covered by
the contract during the last three
financial years

— Tenderers must provide proof of their economic and financial
standing by means of one or more of the documents listed in
the right-hand column.

¢ Inthe case of consortia or groups, the documents relating to the selection criteria must be supplied
by each of the persons/companies participating in the tender.

C) Technical capacity Sufficient Evidence

— Tenderers must demonstrate that they have an adequate
technical infrastructure to enable them to carry out the work Annex 4
which will be provided under this framework contract.

Attention is drawn to the fact that
failure to give an affirmative reply to
any mandatory  requirements will
result in automatic exclusion.
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D) Professional capacity

Tenderers must show that they have the professional competence
to enable them to carry out the work which will be provided under
this contract in accordance with the quality criteria stated.

Sufficient Evidence

For their organisation, tenderers (whether legal persons or consortia) must :

— Indicate the names and educational and professional
qualifications of the people in charge of executing the work
under the present call for tenders, by supplying a detailed
organisation chart identifying:

e the people responsible for managing work with precise details
of their contractual status, responsibilities, training and
professional qualifications;

o all the translators/revisers responsible for carrying out the work
with the precise details of their contractual status and clear
indications as regards the lots which they will translate;

e any other staff members involved in the project (technical,
linguistic and support staff, etc.).

Describe their method of selecting the translators (with the
minimum qualifications applicable).

Organisation chart

Annex 8
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For their qualifications & professional experience, tenderers must :

— Provide the curriculum vitae of all staff (internal or external)
involved in carrying out the work under this project.

Annex 5

Minimum requirements:

-Each translator/reviser (internal or external) involved in the project
must have a university degree.

-The tenderer's translation experience into the target language for
which the bid is made must be equivalent to at least 300 pages in
the field of industrial/intellectual property (trademarks, patents or
designs) (one page = 1,500 characters, excluding spaces)

Photocopies of all diplomas or
certificates to be taken into
consideration

+
Attestation as regards
experience (Invoices, letters of
reference, etc.) to be taken into
consideration
+
Annex6 & 7

It is in the tenderer’s interest to give as many details as possible in the curriculum vitae and

supporting documents with regard to experience.

For experience to be taken into account, it must be accompanied by some acceptable form of proof,
such as reference letters, copies of invoices, or certificates which clearly indicates the volume of work
done, the language combination, and the person involved. Self-declarations are not considered as

proof.
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3.3. EVALUATION OF TENDERS - AWARD CRITERIA

The offers of tenderers passing the selection phase will be evaluated using the criteria below.

A) Likely quality of the service offered (weighting 60% in
the quality-price ratio) will be evaluated in the light of:

Sufficient Evidence

— Technical merit of the service offered, paying particular
attention to:

: . Description from the tenderer
» Quality control procedures, working methods (max. P

+
25/100 points) Annex 8
» The use of direct (non-relay) translation (max.
15/100 points)
— Translation capacity in the various language combinations
and the breadth of the tenderer’s language coverage (35/100 Annex 2

points)

— Technical assistance (25/100) : Technical assistance and
the know-how to be used in the execution of this contract, in
particular equipment (hardware), possession of and familiarity Annexes 4 & 9
with the use of translation tools (translation memory software
and interactive terminology databases)

B) Price per lot_of standard page (weighting 40% in the quality-price ratio)

— The tender or price offer must be inclusive of all costs (management, secretariat, salaries, social
security payments, office expenses, insurance, communications, handling and delivery of texts,
access to terminology and documentary databases etc.), exclusive of all taxes, duties, and dues*.
It must be expressed in euro (EUR) per standard page of 1500 characters (excluding spaces) in
the source language.

— This price may vary from one lot to another.

[ Tenders with less than 60 points out of a perfect score of 100 points will be considered to be of
an unacceptably low quality and will not be evaluated any further.

4 See Articles 3 and 4 of the Protocol on the Privileges and Immunities of the European Communities.
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5.1

5.2.

AWARD OF THE CONTRACT

Contracts will be awarded on the basis of the economically most advantageous tender in the
light of the award criteria, i.e. the quality-price ratio. This ratio will be calculated as follows:

[(NQ *0.6) + (NP * 0.4)] * 100

NQ = Q/ Max (Q)

NP =Min (P) / (P)

Q =*quality” mark of the evaluated tender.

Max (Q) = the highest “quality” mark among tenders having reached the award phase
(point 3.3) and which have obtained a quality mark of at least 60/100 points.

P = the price in Euros per standard page specified in the tender.

Min (P) = the lowest price among tenders having reached the award phase (point 3.3) and
which have obtained a quality mark at least 60/100 points.

The contract (a contract by lot) shall be concluded only by the joint signature - by the
Translation Centre on the one hand and by the tenderer on the other - of the draft framework
contract enclosed with these Specifications, duly completed by the Translation Centre on the
basis of the successful tender.

Bids will be valid for a period of 12 months from the final date for the receipt of tenders. If the
period of validity of the offer expires before the award procedure has been completed,
conclusion of the contract shall be subject to the tenderer’'s agreement in writing.

OTHER GENERAL CONDITIONS OR REQUIREMENTS
RULES OF FREE COMPETITION

By signing and submitting an offer, the tenderer or, in the case of a group, each member of the
consortium, certifies on behalf of his undertaking or group that:

e the price quoted in the offer has been fixed independently without consultation or
communication on any point relating to price, with any other tenderer or competitor;

e unless otherwise required by law, the price quoted in the offer has not been and will not be
knowingly communicated by the tenderer to any other tenderer or competitor either directly
or indirectly before the opening of the tenders;

o the tenderer has not made and will not make any attempt to induce any other person or
undertaking to submit or refrain from submitting a tender with a view to restricting
competition.

RULES OF CONFIDENTIALITY APPLICABLE TO CONTRACTORS

All working documents shall be considered confidential. Contractors shall not disclose any such
documents to third parties.

The contractor shall obtain assurance from each member of its staff (internal or external) that
they will respect the confidentiality of any information which is linked, directly or indirectly, to the
execution of the tasks and that they will not divulge to third parties or use for their own benefit or
that of any third party any document or information not publicly available, even after execution
of the contract.
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5.3.

PROTECTION OF PERSONAL DATA BY THE TRANSLATION CENTRE

Any documents submitted by tenderers as part of this call for tender will become the property of
the Translation Centre and will be regarded as confidential. The Translation Centre undertakes
not to disclose any information concerning clients or their staff, nor to contact any of these
directly without the tenderer’s explicit written permission. Such information is requested only
because it is essential in order to enable the awarding authority to evaluate the offer.

In certain cases, the follow-up of the response to the call for tenders will require the recording
and further processing of personal data (for example the names, addresses or CVs of natural
persons). Such data will be processed in accordance with Regulation (EC) N°45/2001 of the
European Parliament and of the Council of 18 December 2000 on the protection of individuals
with regard to the processing of personal data by the Community institutions and bodies and on
the free movement of such data. Except where mentioned otherwise, replies to questions and
personal data requests are necessary for the purpose of assessing your offer according to the
Specifications and will only be processed by the Evaluation Committee only for that purpose on
a need-to-know basis. You may, upon request, obtain the communication of your personal data
and rectify any inaccurate or incomplete personal data therein. Should you have any queries
concerning the processing of your personal data, please address them to the Translation
Centre’s Data protection Officer (see also point 2.2).

5.4. INFORMATION TO BE PROVIDED AFTER SIGNING THE CONTRACT
e Each translation staff member working on assignments covered by this call for tenders must
fulfil all the requirements set out in these specifications. No _changes may be made to
translation staff listed in the tender without the prior agreement of the Translation
Centre.
e Contractors may also be required to provide any information relating to the job at hand.
6. ANNEXES
Annex 1 Invitation to tender for translation services (Electronic Application Form)
Annex 2 Prices per lot
Annex 3 Declaration on honour
Annex 4 Computer and telecommunication equipment questionnaire
Annex 5 Standard CV (translators/revisers)
Annex 6 Qualifications of translation team (internal or/and external)
Annex 7 Experience of Tenderer
Annex 8 Working methods and quality control questionnaire
Annex 9 Linguistic resources
Annex 10 | Checklist (non exhaustive) of documents to be provided

Annex 11

Draft framework contract
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ANNEX 1 - INVITATION TO TENDER FOR TRANSLATION SERVICES
(Electronic Application Form)

(Downloadable from the website (see 2.1.4 of these specifications))
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(in euro, per standard page and exclusive of VAT)

Administrative details

ANNEX 2 — PRICES PER LOT

* Name/COmMPANY NAME: ... ...ttt ie it e e e e e e e e e e e e s e e e e e e e et e e s

* Surname of legal representative: ............ccccoo e,

* First name:

FPOSIION: vt
* Office telephone N°: ..........coovviiiviieie e * Office fax N°: wvvvvevveie
FE-MAIL o
SOURCE LANGUAGE |TARGET LANGUAGE PRlclﬁ FI;EI;SAGE MI\/I:I/ICI;/I[_\EJX_ODQI)I_Y
Romanian Czech
Romanian Estonian
Romanian Hungarian
Romanian Latvian
Romanian Lithuanian
Romanian Maltese
Romanian Polish
Romanian Slovak
Romanian Slovene
Romanian English
Romanian Dutch
Signature: Date:

DO NOT FORGET TO SIGN - AN UNSIGNED TENDER IS NOT VALID !
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ANNEX 3 — DECLARATION ON HONOUR
(Exclusion Criteria, point 3.1)

| HEREBY CERTIFY, AS TENDERER/ LEGAL REPRESENTATIVE OF THE TENDERER! :

that the tenderer/legal representative of the tenderer:

Is not bankrupt or being wound up, is not having his affairs administered by the courts, has not entered
into an arrangement with creditors, has not suspended business activities, is not the subject of
proceedings concerning those matters, or is not in any analogous situation arising from a similar
procedure provided for in national legislation or regulations;

has not been convicted of an offence concerning his professional conduct by a judgement which has
the force of res judicata;

is not guilty of grave professional misconduct proven by any means which the contracting authority can
justify;

has fulfilled his obligations relating to the payment of social security contributions or the payment of
taxes in accordance with the legal provisions of the country in which he is established:;

has not been the subject of a judgement which has the force of res judicata for fraud, corruption,
involvement in a criminal organisation or any other illegal activity detrimental to the Communities'
financial interests;

has not been declared to be in serious breach of contract for failure to comply with their contractual
obligations following another procurement procedure or grant award procedure financed by the
Community budget.

SIgNALUTE ..o Date :

that the tenderer/legal representative of the tenderer is not subject to any conflict of interest.

SIgNALUTE ..o Date :

that neither the tenderer nor any member of its staff (where applicable) is an official or other agent
currently employed by an European institution or body or a former official or other agent of an
European institution or body in receipt of a pension or a monthly allowance paid from the budget of
an European institution or body,

SIgNALUTE ..o Date :

that to the best of my knowledge, all information provided is true and accurate.

SIgNALUTE ..o Date :
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ANNEX 4 - COMPUTER AND TELECOMMUNICATIONS EQUIPMENT QUESTIONNAIRE

Mandatory guestions

At several points in the questionnaire, you will see the word "mandatory”. You must be able to answer YES to ALL
THE MANDATORY QUESTIONS.

NAME Of TN | oo e e e e,

Operating system You must reply YES to at least one of the following:
Microsoft Windows 2000* YES U NO U
Microsoft Windows XP* YES U NO U
Other Mandatory
Microsoft Word 97 for Windows* YES U NO U

or later version* (please specify) |
Other (for information only) | Mandatory

Internet Explorer 6.0 or later version, or YES O NO O

Netscape 7.2 or later version |

Other Mandatory
Fax Number
Emailaddress Mandatory

Translation memory software

Which? (please also give the version number) | ..o

TMX format YES Q NO U
File compression software* YES Q NO U
Which?
Software for editing/translating HTML pages: YES 4 NO Q

Which? (please also give the version number) | .,

Software for editing/translating XML pages: YES O NO O
Which? (please also give the version number) | .o,

Software for editing/translating XLIFF pages: YES O NO O
Which? (please also give the version number) | .o,

* or equivalent (please specify)
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HARDWARE

PCs
Network (if any)

Please, specify

Back up storage media

External hard discs

ZIP drives Please, specify
Tapes

Other

Server Please, specify
SOFTWARES

Antivirus program

Disaster recovery solutions

Other file formats supported

(e.g. xml, html, rtf, wpf, pdf, tmx, vss, tiff, jpg,etc.)

Computer—Assisted Translation

(indicate type and /or number of licences)

Volume of work (standard pages, done using the tools

listed :

Other relevant software
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ANNEX 5 — STANDARD CV

(Translators/Revisers)

Curriculum vitae
PERSONAL INFORMATION
Name Nationality Date of birth
MOTHER TONGUE [ Please state your mother tongue ]
LANGUAGES
¢ READING
¢  WRITING
¢ SPEAKING
Please use the following indications: elementary — fair — good — very good — excellent
EDUCATION AND TRAINING (RELEVANT ITEMS ONLY; STARTING WITH MOST RECENT)

DIPLOMAS/QUALIFICATIONS UNIVERSITY, INSTITUTES,

PERIOD OBTAINED ETC. COUNTRY

TRANSLATION EXPERIENCE

[Please also calculate the time spent working as a translator (in case of part-time work, recalculate to give the
appropriate full-time amount) and/or the number of pages translated, both in total, and for the current tenderer. ]

Translation currently accounts for 100%, >50% or <50% of my total income [please choose one]

TECHNICAL SKILLS AND COMPETENCIES

[Please mention all relevant skills, in particular, regarding use of tools relevant to translation (CAT, terminology,
databases, search tools, data archiving, speech recognition, etc.)]

For natural persons only
Signature of person concerned (translator/reviser)

For translators working for a tenderer
Signature of person concerned (translator/reviser)

| hereby declare that | am prepared to accept translation
jobs from [name tenderer]
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ANNEX 6 - OUALIFICATIONS OF TRANSLATION TEAM (INTERNAL AND/OR EXTERNAL)
(1 table per lot)

Name of tenderer Lot : ........ IRO
NB: Any translation staff member who does not have the minimum level of qualifications and experience required
will be disregarded for the purpose of this call for tenders.
Name of translator ! i i
Internal/External With tenderer since Degree

1 Tenderers must provide, for each staff member listed here and wherever appropriate as a minimum, a recent cv (Annex 6), including signature of the translator/reviser, a copy of his/her diploma.
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ANNEX 7 - EXPERIENCE OF TENDERER
(1 table per lot)

Name of tenderer

Lot

D /RO

NB: Any translation staff member who does not have the minimum level of qualifications and experience required

will be disregarded for the purpose of this call for tenders.

Relevant Translation Experience

Reference(s) from clients

Subject matter Number of pages
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ANNEX 8 — WORKING METHODS AND QUALITY CONTROL QUESTIONNAIRE

NAME Of N T | oot e e e s

Please answer the following questions as briefly as possible

How do you handle peaks in workflow/temporary staff shortages?

Describe your working methods, paying particular attention to how and when reference material is
provided, how and when translations are checked by colleagues and/or experts, etc.

How is feedback from the clients handled?

Describe your backup methods, and make sure to mention how often (daily, weekly or monthly) you
back up your files, and on what medium.

Do you have any quality control measures not already mentioned?

How are jobs assigned (e.g. do you have a ranking system according to qualifications, past
experience with the company, etc., and how do you check availability, etc.) (if applicable)?

What type of job-specific instructions and reference material are provided, and how (if applicable)?
How is translation/revision staff recruited (if applicable)?
What kind of training and/or general instructions does translation staff receive (if applicable)?
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ANNEX 9 — LINGUISTIC RESOURCES
(1 page per lot)

NAME OF | oot e
tenderer

Please list, in each of the below categories below, your most important/relevant linguistic sources for this
tender, in the relevant language combination. Please, provide any supplementary information you
consider useful, e.g. the type and size (in number of terms) of proprietary terminology collections, any
document corpora you have compiled, etc.

Monolingual dictionaries

Monolingual dictionaries

(in the target language) in the field of the
present call for tenders

Bilingual dictionaries

source => target language

Bilingual dictionaries

target language in the field of the present
call for tenders

Terminology databases

(including databases on the Internet)

Document corpora/ archives/databases

(including those on the Internet)

Other sources (including websites)
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ANNEX 10 — CHECKLIST (NON EXHAUSTIVE) OF DOCUMENTS TO BE SUPPLIED AS A MINIMUM

Evidence enclosed with the offer

1.- Have | downloaded the application form and included this, duly completed Clyes
and signed as the cover page of my  tender? Annex 1
(cf. 2.1.4 of the Specifications) ? r1no
2.-Have | submitted a price offer per lot, duly dated and signed and included this [lyes
as the first page of the tender in order to facilitate the opening procedure?(cf. Annex 2
2.1.5 of the Specifications) no
EXCLUSION CRITERIA
Clyes
3.- Have | included the evidence of compliance with my obligations as regards o
points 1, 2 and 5 of the exclusion criteria? (cf. 3.1A of the Specifications) Enclosure N° XXX
Ino
4.- Have | included the evidence of compliance with my obligations as regards Clyes
direct and indirect tax contributions in accordance with the regulations in force in Enclosure N© XXX
the Member State(s) in which | am established issued within one year prior to the
publication of this call for tenders? (cf. 3.1A of the Specifications) 7Ino
5. Have | included the evidence of compliance with my obligations as regards Clyes
social security contributions in accordance with the regulations in force in the Enclosure N© XXX
Member State(s) in which | am established issued within one year prior to the
publication of this call for tenders? (cf. 3.1A of the Specifications) 7Ino
. . . . Clyes
6.- Have | included the signed Declaration on honour as regard exclusion A
L nnex 3
criteria? “no
SELECTION CRITERIA
7.-Have | included proof of residence or establishment? (cf. 3.2 A of the yes
S T Enclosure N° XXX
Specifications) Ono
. o Clyes
8.- Have | included proof of my legal status? (cf.3.2A of the Specifications) and /or no
. . . . Clyes
8 bis.- Proof of my enrolment in the relevant professional or trade register as Enclosure N°© XXX
prescribed in my country of establishment? (cf. 3.2 A of the Specifications) Ono
9.- Have | included a document attesting that the person indicated is empowered o
to represent the tendering party and entitled to sign the contract if the tender is - Yes Enclosure N° XXX
successful? (cf. 3.2 A of the Specifications) no
10.- Have | included evidence that my financial affairs are in order? (cf. 3.2B of the "'yes Enclosure N° XXX
Specifications) /no
[lyes
11.- Have | stated my technical capacity? (cf.3.2C of the Specifications) Annex 4
Ino
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Evidence enclosed with the offer

, . o I Clyes
. ?
12.- Have | included a detailed organisation chart? (cf. 3.2D of the Specifications) Enclosure N°XX
[Ino

13.- Have | included a detailed curriculum vitee of ALL translation team members Cves
who will be involved in carrying out the translation work PLUS a copy of the y Enclosure N°XX
degree certificates for all diplomas to be taken into consideration? (cf. 3.2D of the . Annexes 5, 6 and 7
Specifications) no
14.- Have | included proof of all work experience to be taken into consideration? Clyes

(cf. 3.2D of the Specifications)

Please state clearly the total number of relevant pages and/or days, years.

Enclosure N°XX and Annex 7

1Ino

15.- Have | provided tables as regards qualifications & experience of the tenderer yes

+ the translators team? Annex 6 & 7
Ino

16.- Have | included a description of the working procedures followed to ensure yes

quality of work? (cf. 3.3A of the Specifications) Enclosure N°XX
Ino

17.- Have | included a description of the working methods followed for handling yes

large volumes of electronic files? (cf.3.3A of the Specifications)

Enclosure N°XX and Annex 8
Ino

18.- Have | included a list of the terminological and documentary data bases to
which | have access and other relevant technical resources, in particular those
relating to computer-assisted translation aids? (cf. 3.3A of the Specifications)

Clyes
Enclosure N°XX and Annex 9
Ino

19.- Have | included one original (signed) and two copies of all documents? (cf.
2.1 of the Specifications)

lyes

LIno
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ANNEX 11 - DRAFT FRAMEWORK CONTRACT

(Downloadable from the website (see 1.5 of these specifications))
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*
¥ o TRANSLATION CENTRE
* ** FOR THE BODIES
* P OF THE EUROPEAN UNION

DRAFT
FRAMEWORK CONTRACT NO. «<CONTRACT »

FOR THE PROVISION OF SERVICES RELATING TO TRANSLATION

OF STANDARDIZED TECHNICAL TEXTS IN THE INDUSTRIAL/INTELLECTUAL PROPERTY FIELD

Between

The Translation Centre for the Bodies of the European Union, hereinafter referred to as “the
Translation Centre, whose address is “Nouvel Hémicycle”, 1, rue du Fort Thiingen, L-1499
Luxembourg, and represented for the purposes of the signature of this contract by Ms Gailé
Dagiliené, Director,

and

........................ ' whose registered office is at e, NErGINafter referred to as
"the Contractor", represented for the purposes of the signature of this contract by ...........cee. 3
acting @S wuvevesererenseansins 4, of the other part,

IT IS AGREED AS FOLLOWS:

®
@
e
*

Full name of the contractor.

Full address of the contractor.

Full name of the legal representative.

Description of the representative's duties under company law.
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1. PREAMBLE

1.1

1.2

1.3

CONTRACT

This contract for the provision of services relating to translation of standardized technical texts in the
industrial/intellectual property field is based on the offer submitted by the Contractor in response to the call
for tenders (ref ....) published in the Official Journal S ... .

The standardised technical texts for translation in the field of industrial/intellectual property consist of lists of
products and services loosely based on the WIPO International Classification of Goods and Services for
the purpose of the registration of trade marks (Nice Classification) or on the WIPO Locarno Agreement
Establishing an International Classification for Industrial Designs. They may, however, contain many non-
standard terms and expressions not covered by the classification systems. The lists cover all types of
products and services and hence a vast range of subject fields. The texts may also contain a brief
disclaimer, a list of colours or a description of a logo.

FRAMEWORK CONTRACT

This framework contract lays down the basic conditions for placing orders for specific translation
assignments.

This contract does not constitute any guarantee as to the volume of work which will be offered to the
Contractor. Nonetheless, the Contractor undertakes, where requested to carry out translation work on the
basis of the order forms mentioned below, to assure at least a volume corresponding to the minimum
capacities stipulated and declared by the Contractor in the tender specifications (Annex 1) within the
deadline also stipulated in the said specifications (a minimum of five and a maximum of ten working days).

GENERIC FASHION

Used in a generic fashion the term “contract” may be taken to refer to either the framework contract or the
order form.

2.  SUBJECT OF THE CONTRACT
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2.2

RATES APPLICABLE

The Contractor undertakes, in accordance with the conditions laid down in this framework contract and the
annexes thereto, which form an integral part of the framework contract, to provide the Translation Centre
with translations:

Source language Target Language Rate (euro per standard page)
«Source_Language_» «Target_Language» «PRICE_»
«Source_Language_» «Target_Language» «PRICE_»
«Source_Language_» «Target_Language» «PRICE_»
«Source_Language_» «Target_Language» «PRICE_»
«Source_Language_» «Target_Language» «PRICE_»

ORDER FORMS

Any translation work offered within the framework of this contract will be the subject of a specific order form
issued by the Translation Centre. This order form will specify the volume of the work to be carried out, the
deadline by which it is to be carried out, and the remuneration due. It will also contain any special
instructions concerning formatting and delivery of the work.




3. DEFINITIONS

Translation shall mean the translation of a text into the target language specified.

Computer-assisted translation shall mean the translation of a text using Computer-Assisted Translation
software or of a text which has already been pre-processed using Computer-Assisted Translation
software.

Revision shall mean the re-reading and where necessary reworking of a text which has already been
translated to ensure that the translation is an accurate rendering of the original.

Post-editing means the revision and, if necessary, correction of any part of the text that has been
translated with CAT software.

Modification shall mean the translation and introduction of amendments into a text which has already
been translated.

Framework contract shall mean a contract setting out the performance framework (general
characteristics and price of the services for the purposes of the present call for tenders). The other basic
elements of the contractual relationship shall be defined by means of order forms. Framework contracts
do not therefore give rise to any obligation for the Translation Centre to contract.

Order form shall mean the document issued by the authorising authority of the Translation Centre for
each specific assignment, specifying the nature of the service to be provided, the volume of work to be
carried out, the deadline by which it is to be carried out, and the remuneration due.

Standard page shall mean a page of text comprising 1.500 characters, excluding spaces, in the source
language.

Authorising authority shall mean the department within the Translation Centre responsible for issuing
order forms and processing the related invoices.

Delivery shall mean the return of the completed assignment to the Translation Centre in data file form by
email or electronic file transfer or in HTTP format via FTP server.

Quality of completed assignments shall mean the degree in which the assignment returned by the
contractor conforms to the standards expected, in terms of accuracy, consistency, completeness, style,
register, formatting, respect of the instructions provided and of the deadline, etc.

Staff shall mean the persons (whether internal or external) responsible for carrying out the work assigned
under the contract. If no specific/particular reference is made to translators/revisers, any reference to staff
shall also include the persons managing work assigned under the contract. Any reference to external staff
shall include any staff (whether internal or external) working for subcontractors.

4. DURATION

41

4.2

PERIOD OF VALIDITY

This contract is concluded for a period of one year and shall take effect from 01/01/2007. Once that period
has elapsed, the provisions of the framework contract shall continue to apply to order forms which have
already been issued and the relevant assignments not yet completed.

RENEWAL

This contract may be renewed by tacit agreement for up to three further periods of one year without,
however, exceeding a total duration of four years. Where either party does not wish to renew the contract,
the other party shall be informed by Registered Letter three calendar months prior to expiry.



5.

REMUNERATION

5.1 RATE OF REMUNERATION

The work will be remunerated on the basis of a variable element corresponding to a translation charge per
one thousand and five hundred characters.

The calculation for the variable element will be based on a computerised character count of the source text,
excluding sentence and segment delimiters and spaces, taking into account the percentage reduction in
actual translation work arising from the pre-processing.

5.1.1  No payment will be made for any sentence that is identified as identical during the pre-processing stage
and that requires no handling at all by the contractor. These sentences will be visible for the contractor
for information. They will not be editable by the contractor.

5.1.2 In the case of sentences for which a match value below 50%:is found in the database, 100% of the
source text character count will be paid.

5.1.3  For sentences identified as similar during the pre-processing stage (i.e. sentences for which a match
value of between 50% and 99% is found in the database ) the payment due will be calculated as a
percentage of the original character count corresponding to the actual amount of editing work entailed
as follows:

in the case of sentences for which a match value of between 50% and 74% is found in the database,
65% of the source text character count will be paid;

in the case of sentences for which a match value of between 75% and 84% is found in the database,
30% of the source text character count will be paid;

in the case of sentences for which a match value of between 85% and 94% is found in the database,
20% of the source text character count will be paid;

in the case of sentences for which a match value of between 95% and 99% is found in the database,
5% of the source text character count will be paid.

The payment due for any target text duly delivered and accepted by the Translation Centre will be
calculated by the Translation Centre on the above basis, communicated to the contractor in the order
form when the work is sent out, and will not be subject to negotiation.

5.1.4  The price per standard page agreed by the contracting parties shall be valid for the duration of this contract,
except where the latter is renewed in accordance with Article 4 (4.2). It shall take into account all the
expenses incurred by the Contractor in the performance of this contract, including, but not limited to, the cost
of incarporating corrections to the translation made by the Translation Centre.

5.1.5 In the event of a renewal of this contract in accordance with Article 4 (4.2), either party may request by
registered letter, received by the other no later than three months before the anniversary of the date on
which the Contract was signed, the revision of the rate specified in Article 2 (2.1). This rate shall be
revised, upwards or downwards, in respect of any new work using the formula set out below and the
revised rate shall remain valid for the period of renewal of this contract.

Prices shall be revised on the basis of the harmonised consumer price index «Zone_Euro» expressed
in euro and published for the first time by the Office for Official Publications of the European Union in the
monthly Eurostat bulletin (Theme 2, Economy and Finance, Collection Detailed tables, Money, finance
and the euro: Statistics), using as the base period the month preceding the signing of the contract. For
contractors whose registered office is located outside the European Union price revision shall be carried
out on the basis of changes in the CPI of the country concerned>.

®) Refer to the MUICP for the euro zone index if the Contractor's registered office is located in a Member State belonging to the euro
zone. The EICP index if the Contractor's registered office is located in a Member State outside the euro zone, and the CPI for the
country concerned if the contractor's registered office is located outside the European Union.
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Revision will be done in accordance with the following formula:

Ar=Ao xIr/lo
Where

Ar the revised price in EURO.
Ao the basic bid price in EURO.

lo the index for the month preceding the signing of the contract.

Ir the index for the month corresponding to two months before the date on
which the price revision will be applied (date of renewal of the contract).

5.2 INVOICING

5.2.1

The Contractor shall submit signed invoices to the relevant authorizing authority for the appropriate
amounts, giving the following details:

the word "invoice" and an invoice number;

the Contractor's full personal particulars (name, address, VAT number for purchases within the
Community. A VAT number is not required in the case of Contractors holding a small business
exemption or other exemption without entitlement to deduct VAT on inputs);

the date;

the reference to this contract;

the order form number;

the type of service (translation services + language combinations)
the document number;

the number of standard pages per language combination, the price per standard page per language
combination and the total price ;

the amount of VAT (where applicable);

the reason for exemption from VAT (where applicable);

the total amount payable;

the full name, address and bank account number to which monies are to be paid.

5.2.2  Allinvoices and supporting documents shall be verified by the authorizing authority.

5.3 PAYMENT

5.3.1

Payments shall be made in euro.

5.3.2 Payments shall be made to the Contractors’ bank account indicated on the invoice, which must be the

533

same as that indicated on the form containing the Contractor's bank details duly signed by the
Contractor and attached to the contract. For the payment of sums due to him under the contract the
Contractor shall indicate a banking institution in the country in which his registered office or residence
is situated for tax purposes.

The Contractor undertakes to inform the Centre immediately in writing of any changes with respect to
the bank account.



534

Before payment is made, the authorizing authority shall first establish that the work delivered has been carried
out in accordance with this contract, the entitlement is real, the amount is definite and payment is due. Any
expenses to be recovered under the terms of Article 7.5 and/or Article 7.8 of this contract will be deducted
from outstanding payments.

5.4 PAYMENT PERIOD

5.4.1

54.2

543

The authorizing authority undertakes to pay sums due pursuant to this contract within a maximum of 30
calendar days running from the date on which it receives the invoice, established in accordance with
the instructions in Article 5 (5.2). above to the date on which the Translation Centre’s account is
debited. Upon expiry of the time limit set above, the creditor may, within two months of receiving the
late payment, claim interest at the rate applied by the European Central Bank to longer-term
refinancing operations plus one and a half percentage points.

This payment period may be suspended by the authorizing authority if it informs the Contractor, at any time
within the period of 30 calendar days counting from the date of receipt of the invoice, that the
corresponding invoice is not admissible either because the amount is not due or because the necessary
supporting documents (eg VAT exemption) have not been produced or if the authorizing authority sees the
need for further checks (eg in the case of discrepancies between invoice and order form). The payment
period shall continue to run from the date on which the properly established invoices are registered.

The authorizing authority shall be bound to comply with payment periods only if invoices are properly
presented and sent to the correct address.

GUARANTEE FOR THE EXECUTION OF THE CONTRACT

Prior to signing this contract, the Contractor undertakes to provide the Translation Centre with a bank guarantee
of euro 10 000. A letter of guarantee (specimen letter) is annexed to this contract (see Annex IV).

Should the Contract not be fulfilled, or in the event of delays in their fulfillment or failure to meet quality standards,
the Translation Centre shall draw on the bonds, in order to make good the failure.

The guarantee shall be released 60 days after expiry of this contract or any renewal thereof.

PERFORMANCE OF THE CONTRACT

7.1 TRANSMISSION OF DOCUMENTS

The texts for translation are issued in batches once a week each week. Prior to being sent out for translation,
all files are pre-processed using a computer assisted translation programme (see point 7.2). The texts will
have to be translated within a deadline (see point 7.4) by the contractor with a specific software the
Translation Centre will supply for the purpose (see point 7.2.2). No assignment in accordance with the
declared minimum capacity within the framework of this contract, can be refused. A refusal to accept a
weekly assignment may imply immediate cancellation of the contract.

7.2 TRANSLATION MEMORY SOFTWARE

721

Prior to being sent out for translation, all files are pre-processed using a computer assisted translation
programme. This programme breaks files up into sentences and segments. For the purpose of the
computer assisted translation programme used at the Translation Centre a sentence is defined as a
text unit that is delimited either by a semicolon (high point for Greek), a full stop or an internal field
separator. A segment is a text unit that is included in a sentence and thus shorter than the sentence
itself. Delimiters defining segments are the comma, conjunctions (e.g. “and”, “or”) and the sentence
delimiters.

The programme searches for translations of the sentences and segments of source language texts in
a translation memory database and retrieves translations for identical and similar sentences and
segments.

Identical sentences will not be editable by the Contractor. Translations of source sentences for which a

similar entry was found in the database will require editing. The translation programme's user interface
-8-
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will indicate the degree of similarity between the retrieved sentence and the original sentence.

Identical and similar segments are used for building up a translation of a source sentence which does
not exist at sentence level in the database. The translation programme's user interface will indicate the
degree of similarity for each segment that has been replaced and an overall result score for the
composed sentence. A thus composed translation will always require verification and in many cases
post-editing by the Contractor both at segment and at sentence level.

The pre-processed files will be delivered to the Contractor via the Internet. The Translation Centre will
provide a software programme that the Contractor may use to distribute the files to their translators.
The same programme may be used to collect the terminated translations. The Contractor has to send
back the translated files to the Translation Centre via the Internet in observance of all instructions
issued by the Translation Centre.

The Translation Centre will provide a software programme that the Contractor has to use to carry out
the translation work itself. This programme allows to display the source text and the results of the
computer assisted translation module. The Contractor will be required to translate sentences for which
no match at all was found in the database (i.e. sentences for which a match of only 50% or less was
found) and post-edit sentences for which a similar but not identical sentence was found (i.e. sentences
for which a match of between 50% and 99% was found). The Translation Centre will provide initial
training in the use of the software and help-desk assistance, where requests are relevant, and the
timeframe is reasonable. The translation software will be handed out to the contractor for the purpose
of the contract and the contractor will be responsible for making and distributing the needed number of
copies to individual translators.

7.3 ELECTRONIC FILE FORMAT

The files sent out for translation will only be editable with the translation software provided by the Translation
Centre for the purpose of this contract. Attempts at editing the files with other applications cause serious
non-conformity of their format.

7.4 DEADLINE FOR TRANSMISSION

741

742

The deadline for delivery of the translations will be between a minimum of five and a maximum of ten
working days from the date on which the files are dispatched by the Translation Centre. The burden of
correct and timely delivery is borne by the Contractor.

If the work referred to therein has had to be interrupted, or if any other event occurs, including force
majeure, which is likely to impede its execution, the Contractor shall inform the authorizing authority
without delay. The parties shall then jointly agree on the measures to be taken (without prejudice to
the provisions of Article 6 and Article 11). In such cases, the authorizing authority reserves the right to
cancel the work wholly or partially by informing the Contractor by e-mail. Such cancellation of work
shall be confirmed by Registered Letter. The Contractor shall not be entitled to payment for the part of
the work which is cancelled.

7.5 PENALTY FOR NON-RESPECT OF DEADLINE

7.5.1

Where the Contractor fails to perform the tasks assigned to him within the time allowed by the order
form then, without prejudice to actual or potential liability incurred in relation to this contract or to the
awarding authority's right to terminate the contract, he shall be required to pay the Translation Centre
a penalty calculated at the rate of 10 % of the total amount to be paid for the assignment for the
language combination concerned per calendar day of delay.



7.5.2  The penalty is however, limited to 50% of the total amount due for the assignment.

7.5.3 The amount of the penalty shall be deducted from the payments to be made to the Contractor, without
prejudice to any direct recourse in the event of the amounts due being insufficient.

7.6 QUALITY REQUIREMENTS

7.6.1  Although all the texts sent for translation will be subjected to a final verification procedure at the
Translation Centre, the quality of the translation work must be such as to require no further correction
by the Translation Centre’s services. Likewise, all files must be handled in strict accordance with the
instructions given by the Translation Centre’s services.

7.6.2 Where an assignment is returned incomplete, the Contractor shall be obliged, when asked, to make
good any omissions. The Contractor may be also asked to provide a definitive version of an
assignment incorporating corrections made by the Translation Centre. This work will be carried out
within a reasonable time period and there will be no extra remuneration for this service.

7.7 QUALITY CONTROL

The Translation Centre will carry out quality control on all works supplied by the Contractor. Quality
assessment sheets are established each week for each batch of texts by the Translation Centre and will be
sent to the contractor for reference (see the standard assessment sheet, in Annex Ill).

Where the quality is judged to be unsatisfactory, the Translation Centre will inform the Contractor in writing
within one month of receipt of the work. This shall have the effect of suspending the 30 days payment period
referred to in Article 5.

7.8 ADDITIONAL COSTS INCURRED DUE TO UNSATISFACTORY QUALITY

In case of serious non-conformity of the target text which requires extensive correction by the Translation
Centre’s services, (including, but not limited to, omission of parts of the text for translation, serious
terminological errors, and serious errors in presentation or format constituting failure to respect the
instructions issued by the Translation Centre), and where such non-conformity of the target text is assessed
by the Translation Centre, calculating on the same basis as that described in Article 5.1 for the purposes of
calculating payment due, as representing more than 2% (two per cent) of the source text, the Translation
reserves the right reserves the right to recover the costs in question at a rate representing 10% of the total
amount invoiced. This rate may be increased to 20% in the event of a repeat offence within five years of the
first infringement.

7.9 USE OF THE TRANSLATION CENTRE'S SERVICES

Neither the Contractor nor any member of his staff (where applicable) is authorised to make use of the
Translation Centre's offices and/or equipment to perform the tasks assigned under the terms of this contract
unless exceptional circumstances warrant such use and specific instructions are issued to that effect by the
authorizing department.

8.  AUTHORSHIP
The Contractor agrees that authorship of the translation remains with the author of the original text and that the
text and other documentation may not be used elsewhere without specific authorisation.

9.  CONFIDENTIALITY

The Contractor undertakes to keep all information which comes to his attention in the course of the execution of
this contract strictly confidential and to ensure that his staff or subcontractors employed by him (where
applicable) are bound by the same undertaking. The Contractor likewise undertakes to respect any special
instructions concerning confidentiality which may be contained in the order form.
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10.

1.

12.

OFFICIALS AND OTHER AGENTS OF THE EUROPEAN UNION

Neither the Contractor nor any member of his staff (where applicable) may be an Official or other agent currently
employed by an European Institution or body or a former Official or other agent of an European Institution or
body in receipt of a pension or a monthly allowance paid from the budget of an European Institution or body.

TERMINATION OF THE CONTRACT

11.1 FAILURE TO FULFIL OBLIGATIONS

In the event of failure by the Contractor - duly noted by the Translation Centre and communicated to the
Contractor in writing - to fulfil his obligations under this contract, the awarding authority reserves the right to
terminate the contract (for one or several lots) at any time by Registered Letter.

11.2 VOLUNTARY TERMINATION

Each contracting party may, of his own volition and without being required to pay compensation, terminate
this contract (for one or several lots) by Registered Letter giving three months notice of the intention to
terminate. Nevertheless, work assigned until the period of three months is elapsed must be completed unless
otherwise agreed by both parties in writing.

The Translation Centre shall be entitled to terminate this contract with immediate effect, either in full or in
part, by simple notification and without recourse to legal proceedings, if the Contractor:

-is bankrupt, is being wound up or has ceased payments, if his affairs are being administered by the Court, if
he has entered into an arrangement with creditors, if he has ceased or suspended his business activities or if
he is in an analogous situation arising from proceedings of that nature in national legislation and regulations;

-is the subject of proceedings for a declaration of bankruptcy, of administration by the Court, of an
arrangement with creditors or of any other proceedings of that nature in national legislation and regulations.
LIABILITY OF THE CONTRACTING PARTIES AND COMPENSATION

12.1 ENTITLEMENT TO PAYMENT

In the event of termination of this contract under Article 11, the Contractor shall be entitled to payment from
the Translation Centre only in respect of the work or part thereof completed at the time when such
cancellation or termination occurs. In all cases, the Contractor shall not be entitled to any form of
compensation.

12.2 COMPENSATION

In all cases where the Contractor has been prevented other than by force majeure from fulfilling his
obligations, the authorizing authority reserves the right to claim compensation or to direct recourse for any
damage it may sustain as a result of the execution or non-execution of this contract.

12.3 LIABILITY FOR SOFTWARE SECURITY

The Contractor is responsible for ensuring that the software he used in the execution of the contract is free
from all viruses or other defects which may risk contaminating the Translation Centre’s computer systems.
He undertakes to inform the authorizing authority immediately should he become aware of any such risk.
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13.

14,

SECONDARY OBLIGATIONS ON THE CONTRACTOR

13.1 INFORMATION ON STAFF RESPONSIBLE

The Contractor undertakes to provide the awarding authority with any information it may request with regard to
the performance of this contract, including, in the case of legal persons, the names of the members of staff
responsible for the supervision of work, quality control and financial matters.

13.2 INFORMATION ON TRANSLATION STAFF

The Contractor undertakes to provide the authorizing authority with the name of the translator(s) responsible
for each assignment carried out and will, on request, also provide the detailed curriculum vitee of the
individual(s) concerned.

13.3 SUB-CONTRACTORS

The Contractor shall not, without the prior and express approval of the Translation Centre, assign the rights
and obligations arising out of the Contract in whole or in part or subcontract any part of the Contract, nor
cause it to be performed, in practice, by third parties.

Even where the Translation Centre authorizes the Contractor to subcontract all or part of the work to third
parties, it shall none the less remain bound by its obligations to the Translation Centre under the Contract.

Save where the Translation Centre expressly authorizes an exception, the Contractor shall be required to
include in any contracts signed with third parties for all or part of the work provisions enabling the Translation
Centre to enjoy the same rights and guarantees in relation to third parties as in relation to the Contractor
itself.

13.4 RETURN OF DOCUMENTATION

In the event of termination of this contract for one of the reasons referred to in Article 11, the Contractor shall
undertake to return all information and documents in his possession appertaining to the translations assigned
to him.

13.5 NATIONAL LAWS

The Contractor undertakes to respect all obligations in respect of national laws (e.g. taxation, employment, health
and safety) which are appropriate to his business. The Translation Centre cannot in any event be considered to
be the employer of the Contractor and can thus not assume any of the obligations that an employer may have in
civil, fiscal, or any other matter. The fulfilment of such obligations is the sole responsibility of the Contractor.

TAX PROVISIONS

14.1 EXEMPTION

The awarding authority is exempt from all taxes and duties, including Value Added Tax, pursuant to Articles 3
and 4 of the Protocol on the Privileges and Immunities of the European Communities in respect of payment
for substantial services provided under this contract on the territory of the European Community. Services
provided to the Translation Centre shall be deemed substantial if they exceed the value of 247.89 euro
excluding VAT.
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15.

16.

17.

18.

14.2 APPLICATION OF VAT

The onus shall be on the Contractor to ascertain the general conditions with regard to the application of VAT
to translation services in the country in which he is resident for tax purposes or has his Registered Office. If
the laws to which he is subject require the Contractor to pay VAT on fees received under this contract, he
shall clearly indicate on the invoice the body to whom the translation services are rendered and show
separately the fee and the amount of VAT payable. In such cases, payment to the Contractor will also
include the amount of VAT charged. In the case of translation services provided within the Community,
Contractors who are not liable to pay VAT on fees for such services shall include on the invoice the words
"Exempt from VAT pursuant to Article 15(10) of Council Directive 77/388/EEC".

SUSPENSION OF THE CONTRACT

Without prejudice to the Translation Centre 's right to terminate the Contract, the Translation Centre may at any
time and for any reason suspend the execution of the tasks under the Contract or any part thereof. Suspension
shall take effect on the day the Contractor receives notification by registered letter with acknowledgement of
receipt or equivalent, or at a later date, where the notification provides so. The Translation Centre may at any time
following a suspension give notice to Contractor to resume the work previously suspended. Contractor shall not
be entitled to claim for compensation due to the suspension of the Contract or part thereof.

APPLICABLE LAW

This contract is governed by the law of the Grand Duchy of Luxembourg.

JURISDICTION

Any dispute between the Translation Centre and the Contractor or any claim by one party against the other under this
contract which cannot be settled by the contracting parties out of court shall be brought before the courts of the Grand
Duchy of Luxembourg.

ADMINISTRATIVE PROVISIONS

18.1 AMENDMENTS

Any amendment to this contract or to its Annexes shall be the subject of a supplementary written agreement
concluded on the same terms as the contract and signed by the contracting parties before the expiry of the
contract. A verbal agreement shall not be binding on the contracting parties.

18.2 COMMUNICATIONS

Any communication with reference to the performance of this contract shall be made in writing in duplicate,
and sent to the following addresses:

For the Translation Centre: External Translation Group, Central Planning Section, Nouvel Hemicycle —4, rue
du Fort Thiingen, L-1499 Luxembourg-Kirchberg.

For the Contractor: «Gender» «FirstName» «Representative», «Street», «Post_Code» «City», «Country»
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19. ANNEXES

19.1 DOCUMENTS
The following documents are annexed to this contract and constitute an integral part of it:
Annex |: Tender Specifications
Annex II: Contractor’s price offer + declared daily capacity
Annex llI: Standard assessment sheet
Annex IV: Bank guarantee (specimen letter)

Doneat .......oovvvviiiiiiiiiie , in English, in duplicate on ................cc......

For the contractor: For the Translation Centre:
«FirstName» «Representative» Gailé Dagilieneé,
«Position_held» Director
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ANNEX Il (PART 1)
ASSESSMENT SHEET

(See document “ANNEX Il (PART 1).xls”)
ANNEX Il (PART 2)
NOTE TO THE STANDARD ASSESSMENT SHEET

The translation system calculates the maximum number of errors allowed for each weekly assignment
per language combination (MAX). This maximum count is a percentage count (see point 7.8 of the
Framework Contract) based on the total number of sentences to translate (COM and OM) on the one
hand and on the total number of words (PT, CAP, NICE, DISCL, SENS and GR) on the other.

During the internal revision stage the Translation Centre’s revisers mark errors that are automatically
recorded and counted by the translation system (CNT).

The type of errors that the system records are the following:

COM: for COMPLETENESS, means that the translation contains more text than the text to translate, i.e.
that some sentences in the target language contain more text than the corresponding source sentences.

OM: for OMISSION, means that the parts of the text to translate are missing in the translation, i.e. that
some sentences have not been translated, or only partly translated.

PT: for PUNCTUATION, means that the punctuation in the translation is grammatically erroneous or
does not comply with the instructions issued by the Translation Centre.

CAP: for CAPITALISATION, means that the first letter of the translated sentence is capitalised when it
should not be or vice versa.

NICE: for NICE (heading), means that an expression in the text to translate matches a Heading of the
Nice Classification for Goods and Services and hasn’t been translated accordingly. It can also mean
that an expression in the text to translate has not been translated according to the instructions issued by
the Translation Centre.

DISCL: for DISCLAIMER, means that terms or expressions in the disclaimer, colour and/or logo
description fields of a trademark have not been treated according to the instructions (e.g. to translate or
not to translate certain terms).

SENS: for SENSE, means that a translation is wrong.

GR: for GRAMMAR, means that the grammar, including orthography, of the translated text is
erroneous.

NOTE: The Translation Centre reserves the right to change parts and/or the layout of the assessment
sheet insofar as this does not affect the contents thereof in accordance with the contract.
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ANNEX IV

Letter of guarantee from the guarantor to the Translation Centre

(] E you sent a contract (reference No ....) fOr ..o, to
........................................................... (name of firm) for signature.

Under the terms of the contract, any dispute between you and .......cccooovvirnnnn. shall be brought
before the courts in Luxembourg, the contract being governed by Luxembourg law.

...................................................... (name of bank) hereby irrevocably undertakes to pay all amounts
OWEd 10 YOU DYoo , up to a maximum of ...  if
it fails to fulfil its contractual obligations to deliver services within the timelimit and/or in accordance
with the terms specified in the contract.

This guarantee may be called in upon first request for payment from the Translation Centre by
registered letter stating that ...t has failed to fulfil its contractual
obligations and specifying the amount being claimed.

Upon receipt of the request for payment we shall execute the guarantee without exception or objection
within no more than 15 days. Any payment made pursuant to the present guarantee shall be deducted
from the amount indicated above.

Any application to call in this present guarantee must reach us no more than 60 days after the date of
expiry of the contract and any renewals thereof.

This guarantee and the effect given to it shall be governed exclusively by Luxembourg law.

Any dispute between you and us relating to this guarantee or to any payment made in the context
thereof shall be brought before the courts in Luxembourg.

This guarantee shall enter into force the day it is issued for an indeterminate period. It shall lapse 60
days after the expiry of the contract and any renewals thereof.
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Calls for tenders Stranka ¢. 1z 2

CENTRE DE TRADUCTION
DES ORGANES DE
L'UNION EUROPEENNE

ANNEXE 1 -Invitation to tender for translation services

(Electronic Application Form)

If you decide to submit a tender for the present procedure, please complete this page and do submit

The reference NA® of your file is: TM06/0104/SCRO
Target language(s): please select the target languages concerned

- CS ||l ES ||l HU ||l LV || LT ||l MT|l PL ||l SK |[I SL ([ EN ([ NL

Administrative details (Part I)

*

Name/Company

name:

* Abbreviation IACP Traductera
of company

name :

* Legal form : |Ltd.

|ACP Traductera, s. r. 0.

*Country of |czech Republic, CZ27198286
establishment

VAT No :

* Trade register |27198286

NA® :

* P|.ace Qf |Na Vysluni 201/13, 100 00 Prague 10, Czech Republic
registration :

* Date of 29.11.2004

registration :

Administrative details (Part Il)

* Surname of legal  [vegrichtova * First name: |Radka
representative :

* Position |Managing Director

* Surname of contact |Satkova * First name : [jana
person :

* Position |Project Manager for EU tenders

* Official address |Nam, Miru 169/I
(street and No) :

* Postal code : 1377 01 * City/town : [jindrichuv Hradec
* Country |Czech republic

Administrative details (Part Ill)

file://C:\Documents and Settings\Jana\Dokumenty\Skola\Diplomova praca\nove doku... 12.4.2007



Calls for tenders Stranka ¢. 2z 2

* Office telephone  [00420 384 361 300 * Office fax  [00420 384 361 303
NA?° A NA® :

* Mobile phone NA® : {00420 774 426 404

*E-mail 1 : |jana.satkova@traductera.com *E-mail 2 : |info@traductera.com

Submit Cancel

file://C:\Documents and Settings\Jana\Dokumenty\Skola\Diplomova praca\nove doku... 12.4.2007



ANNEX 2 — PRICES PER LOT

(in euro, per standard page and exclusive of VAT)

Administrative details

* Name/Company name: ACP Traductera, s. 1. 0.

* Surname of legal representative: Vegrichtova * First name: Radka

* Position: Managing Director

* Office telephone N°: 00420 384 361 300 * Office fax N°: 00420 384 361 303
* E-mail: radka.vegrichtova@traductera.com

SOURCE TARGET PRL?A%EER MINIMUM DAILY
LANGUAGE LANGUAGE IN EURO WORKLOAD
Romanian Czech
Romanian Estonian
Romanian Hungarian
Romanian Latvian
Romanian Lithuanian
Romanian Maltese
Romanian Polish
Romanian Slovak
Romanian Slovene
oranion | g | pre | Do oot e
Romanian Dutch
Signature: Signature of the legal representative Date: July 31, 2006

DO NOT FORGET TO SIGN - AN UNSIGNED TENDER IS NOT VALID !




Documents proofing non-conformity
with exclusion criteria



Vypis

z obchodnihe rejstrfiku, vedeného
Méstskym soudem v Praze
oddil C, wvlozka 103783

29.listopadu 2004
ACP Traductera, s.r.o.
0, Na Vysluni 201/13, psC 100 00
Sfiszlor 271 9B 286
Spolenost s rudenim omezenym

a ekonomickych poradecu

- pEekladatelska a tlumoénicka éinnost

- poskytovani scftware a poradenstvi v oblasti hardware

a software

- gzpracovanl dat, sluzby databank, sprava siti

- =luzby v cbhlasti administrativni spravy a sluZzby organizaéné
hospodafské povahy

- grafické a krezliéske prace

- welkoobchod

- specializovany maloobchod a maloobchod se smifenym zboZim

- zprostredkovani obchodu a sluzeb

Sinnosti:

- pronajem nemovitosti, bytd a nebytovych prostor bez poskytovani
jinych neiz zakladnich sluzeb spojenych s pronajmem

Starturdrnil organ:

jednatel: Mgr. Radka Vegrichtova, r.&. 765826/1887
Jind#ichuv Hradec, U Nemocnice 487, PSC 377 01
den vzniku funkece: 1B8.ledna 2005
Zpusocb jedniani za spolednost:
Jménem spolecnosti jedna jednatel ve wviech vécech samostatné.
WINSTAR MANAGEMENT LTD.
Suite 13, First Floor, 0Oliaji Trade Centre, Francis Rachel
Street, Victoria, Mahe
Seychelska republika
Vklad: 200 000,- K&
Splacenc: 100 %
Obchodni podil: 100%
Zakladni kapical: 200 000,- K&
Splacenoc: 100 %

—————————————— Spravnost tohoto vypisu se potvrzuje ----======-=x-

Méstsky soud v FPraze
Cislo vypisu: 162200/2006

Vypis se poskytuje dle § 200dc o.s.f.

Vyhotovil: Pilafowva




This page is left intentionally blank because it is intended to contain a recent extract from the
judicial record of legal representative of tenderer which is considered to be a susceptible

document
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LR CESKA SPRAVA SOCTALNIHO ZaBEZPECENT

w P PSSZ PRO PRAHU 10

CSSZ V Korytech 1536/8. 100 00 Praha 10

ACP Traductera, s.r.o,
Ma Vysluni 201/13
100 00 Praha 10

C.j.: 21083/030-5007-9.10,2006/2i-818 V Praze dne 9.10.2008

POTVRZENI

o stavu zavazk( tykajicich se pojistného na sociéini zabezpedeni a pfispévku na statni politiku zaméstnanosti 3 pendle
ve smyslu § 22 d zakona & 589/1992 Sb., o pojistném na socialni zabezpedeni a piispévku na statni politiku
zaméstnanosti v platném znéni

Nazev organizace: ACP Traductera, s.r.o,

Gidlo: Ma Vysluni 201,13, 100 00 Praha 10
Yariabilni symbaol; 10613472

1€0: 27198286

Uzemni pracovité PSSZ pro Prahu 10 potvrzuje, Ze vyse uvedend mald organizace nema evidovan
nedoplatek na splatnych zavazcich na pojistném na socidlni zabezpedeni a pfispévku na statni politiku
zaméstnanosti a penale.

Toto potvrzeni se vystavuje ke dni 9.10.2006

Ivana Surovska ‘FQL f,-a'-/f"(;ﬂL
vedouci oddéleni U&tarny pojistného a davek

Wyfizuje: Iveta Zimava
W 271026 321

DORUCENKOU



ANNEX 3 — DECLARATION ON HONOUR
(Exclusion Criteria, point 3.1)

| HEREBY CERTIFY, AS TENDERER/ LEGAL REPRESENTATIVE OF THE TENDERER" :

that the tenderer/legal representative of the tenderer:

— is not bankrupt or being wound up, is not having his affairs administered by the courts, has not
entered into an arrangement with creditors, has not suspended business activities, is not the
subject of proceedings concerning those matters, or is not in any analogous situation arising
from a similar procedure provided for in national legislation or regulations;

— has not been convicted of an offence concerning his professional conduct by a judgement which
has the force of res judicata;

— is not guilty of grave professional misconduct proven by any means which the contracting
authority can justify;

— has fulfilled his obligations relating to the payment of social security contributions or the payment
of taxes in accordance with the legal provisions of the country in which he is established;

— has not been the subject of a judgement which has the force of res judicata for fraud, corruption,
involvement in a criminal organisation or any other illegal activity detrimental to the
Communities' financial interests;

— has not been declared to be in serious breach of contract for failure to comply with their
contractual obligations following another procurement procedure or grant award procedure
financed by the Community budget.

Signature: Signature of legal representative Date : July 31, 2006

that the tenderer/legal representative of the tenderer is not subject to any conflict of interest.

Signature: Signature of legal representative Date : July 31, 2006

that neither the tenderer nor any member of its staff (where applicable) is an official or other agent
currently employed by an European institution or body or a former official or other agent of an
European institution or body in receipt of a pension or a monthly allowance paid from the budget of
an European institution or body,

Signature: Signature of legal representative Date : July 31, 2006

that to the best of my knowledge, all information provided is true and accurate.

Signature: Signature of legal representative Date : July 31, 2006




Establishment, status and

legal form documents



Full name of the tenderer:

Legal status:

VAT status:

Number of registration

(identification number):

Registered address:

Branch office address:

Telephone:

Fax:

Contact person:

Person empowered to

represent company:

Bank name:

Bank address:

Bank account number:

SWIFT:

ACP Traductera, s. r. o.

Ltd.

VAT payer (VAT ID: CZ27198286)

271 98 286

Na Vysluni 201/13
100 00 Prague 10
Czech Republic

Nam. Miru 169/
377 01
Jindfichiv Hradec

Czech Republic

+420 384 361 300

+420 384 361 303

Jana Satkova

jana.satkova@traductera.com
Radka Vegrichtova

Managing Director

radka.vegrichtova@traductera.com

eBanka, a.s.

Hroznova 7/26

Ceské Budéjovice

2141855001/2400

EBNKCZPPXXX



This page is left intentionally blank because it is intended to contain a copy of acts of

incorporation/consitutionr which is considered to be a susceptible document



Vypis

z obchodnihe rejstrfiku, vedeného
Méstskym soudem v Praze
oddil C, wvlozka 103783

29.listopadu 2004
ACP Traductera, s.r.o.
0, Na Vysluni 201/13, psC 100 00
Sfiszlor 271 9B 286
Spolenost s rudenim omezenym

a ekonomickych poradecu

- pEekladatelska a tlumoénicka éinnost

- poskytovani scftware a poradenstvi v oblasti hardware

a software

- gzpracovanl dat, sluzby databank, sprava siti

- =luzby v cbhlasti administrativni spravy a sluZzby organizaéné
hospodafské povahy

- grafické a krezliéske prace

- welkoobchod

- specializovany maloobchod a maloobchod se smifenym zboZim

- zprostredkovani obchodu a sluzeb

Sinnosti:

- pronajem nemovitosti, bytd a nebytovych prostor bez poskytovani
jinych neiz zakladnich sluzeb spojenych s pronajmem

Starturdrnil organ:

jednatel: Mgr. Radka Vegrichtova, r.&. 765826/1887
Jind#ichuv Hradec, U Nemocnice 487, PSC 377 01
den vzniku funkece: 1B8.ledna 2005
Zpusocb jedniani za spolednost:
Jménem spolecnosti jedna jednatel ve wviech vécech samostatné.
WINSTAR MANAGEMENT LTD.
Suite 13, First Floor, 0Oliaji Trade Centre, Francis Rachel
Street, Victoria, Mahe
Seychelska republika
Vklad: 200 000,- K&
Splacenc: 100 %
Obchodni podil: 100%
Zakladni kapical: 200 000,- K&
Splacenoc: 100 %

—————————————— Spravnost tohoto vypisu se potvrzuje ----======-=x-

Méstsky soud v FPraze
Cislo vypisu: 162200/2006

Vypis se poskytuje dle § 200dc o.s.f.

Vyhotovil: Pilafowva




Documents proofing economic and
financial capacity of ACP Traductera



This page is left intentionally blank because it is intended to contain appropriate statement
from bank confirming financial capacity of tenderer which is considered to be a susceptible

document



This page is left intentionally blank because it is intended to contain evidence of professional

risk indemnity insurance of tenderer which is considered to be a susceptible document



Demsanige ZEvRorTy welel ROZVAHA Obchodn fismiua nebo oy nazes Jéetn jednotky

nformact uvedsny ve wyhbidos
- . - : MEPALIABIO. ..
MIE SO0/2007 3 ve zjednoduseném rozsahu
Ucein ppdnatika Gorici
it TEwErky soudasng ke dni ________ 31__1_ g_zﬂpﬂ _________________
5 goeudenim dafiowdhe phenani T e Sitlo nebo bydlistd Gbetnl jednotioy
£ kan z plimd {v celich hsicich KE&) a misk podnikani S se od bydhEnd
. . Praha 10 Na¥ysluni . .
1 ¥ pfighnemu fnandnimu Bk Méasic W
dfadu 20030000
wos 1|2 L FPEERE| e
Oznadeni AKTIV A Fadek B&Fné 0detni obaohi Minule Of, abdobi
Brutto Korekce Metto Metto
a b c i z 3 4
| AKTIVA CELKEM 0o 294 224 200
. .
A | Pomiessvky za upsany zakladni kapital o0z
- — . ~ .
| B CHouhodoty masetek 0a3
| —
' 8 | Dlouhodoty nehmotny majetek 004
g u Dilouhadatry hmatny majetek 005
. 8 L Diophodaty finanéni majetek 006G
o Obéina akliva 007 200 200 200
iF c. 1 Fhsoby o0&
| C. . Dlouhcdobe pohledivky 009
GO | Kratkodabe ponledaviy 010 24 24 0
.. | Kratkodaby finanént mapetek o1 176 176 200
oo Casove rozhseni 012 21 29 0
s —

Tigk (c] Alzs consulting spod s roa. Ot



—_—

i

Dznateni PASIVA fadek | Stav v béiném Géet. obdobi | Stav v minulem Géet. nhdab |
2 c ) &
PASIVA CELKEM 02 221 200
A Vigstni kapital 14 192 200
A Takladni kapita! 015 200 200
A Kapitzlove fondy h o1&
i
A Fzzarni fondy, nedéliteiny fond a astatni fardy ze zisky o7
A ;v"f;f'aledek hospodaren minuhrch let 018
I AW Wvysledek hospodaieni béZného Géetnino obdobi (+/-) 015 -8 0
B. Cizi zdroje 20 29 0
B I Rezarvy 021
L_H_ It Diauhodoté zavazky 02z
B. m Kratkodobe z;éva.:hy 023 29 1]
B, W Bankavni véry 3 vwWpomoc 024 h
| :
e Casové rozlisen 025

Saslavenn dne

14.1, 2005

Podpizovy zaznam statuamiho organu 0detni jednotey
nebd podpisovy zaznam fyzické osobry, kiers je ﬂ-ﬁehé}e«dnnmou

-5 '
,L%f{ e

Erawni fomma udstni jednotiky:

spoleénost s ruéenim omezenym

Fledmdét podnikani:

prondjem nemovitosti

Pozn.:

Tigke (') Aas Lonssng apol 50 0. Osrava



Zpractvant ¥ Souladu s vyhidSkou £, 5002002
Sh. we znéni pord&jsich pledpisi

ROZVAHA
(BILANCE)
ke dni 31.12.2005

{ v celych tisicich KE )

Obehodni firma nebo jing
nazev OGeini jednotky
ACP Traductera

5.1.0.

Sidio, bydiisté nebo miste

i podeikn iein jednotky
Ma Vysluni 201110
27198286 %ﬂ"— -_
aznak AKTINA fad B&3né ifetni obdobi Mil‘l.l.:lf:_.
cbdabl
Brutto Korekee Metto Metto
3 b v: 1 l‘ 2 3 4
AKTIVA CELKEM (f. 02 + 03 + 31 + 63) 001 1438 - sssl w1430 221
B Pohledaviy za upsany zakladni kapital 002 0 0 0 a
B Diouhodoby majetek (7. 04 + 13 + 23) 003 206] Bl s 198 0
B. I Dlouhodoby nehmotny majetek (7.05 aZ 12) 004 :""0 : 0 5] r::l
B I 1 |Zhzovaci vwwdaje 005 1] o 0 0
2 [Mehmotne wysledky vyzkumu a vyvoje 008 4] O 0 0
3 |Software 007 4] 0 0 0
4 |Ocentelna prava 008 0 0 0 0
5 |Goodwll 008 0 0 1] 0
& [Jiny diouhodoby nehmotny majetek 010 0 0 0 {JL
7 |Medokonéany diouhodoby nehmatny majetek 011 0 0 ] 0
& |Poskytnuté zdlohy na dlouhodoby nehmotny majetek 02 0 ] 0 a
& Il |Diouhodoby hmotny majetek (714 aZ 22) 013 o e 68 0
B. 0. 1 |Pozemky 014 0 ]
2 |Stavby 015 0 0
3 |Samostatné movite vaci a soubory movityeh véei 016 76 -8 68 0
4 |Péstmelské calky trvalych porosti o017 0 0 0 0
5 |Zakladni stddo a tadna avifata 018 D 0 2] 0
§ |Jiny dlouhodoby hmatny majetek 018 0 1] 0 0
7 |Medokaondéeny dlouhadoby nmotny majetek 020 0 0 0 DI
8 |Poskytnuté zalohy na dlouhadoby hmotny majetek 021 0 0 0 DI
| 9 |Ocefovaci rozdil k nabytému majetku 02z 0 0 0 0
B. Il Dlcuhodaby finanéni majetek (F. 24 az 30) 023 130 .0 130 |
B Ul 1 |Padily v ovladanych a fizenych osobdch 024 130 0 130 DI
2 |Padily v déemich jedanotkach pod podstatnym viivem 025 0 o 0 DI
3 |Ostatni diounodobé cenné papiry a podily 026 8] 0 0 0
4 |POjiky a dvdry - oviddajici a fidici osoba, podstatny viv 027 0 Q Q 0
S [diny diouhodoby finanéni majetek 028 ] 0 0 0
& |Pohzovany dlouncdoby finanéni majetek 029 0 0 0 0
/ |Poskytnuté zalohy na dlouhodoby finandni majetek 030 0 0 a IJI

Formular zpracovala ASPEKT HM, dariovd, dtetni 3 auditorsks kanceldt, Vodrianského 4, Praha 6-Bievnov, tel. 233 356 811

1



1]

(s ARTIVA = Bézné uéetni obdobi ke
obdobi
Brutto Korekcoe Metio Netto
3 b c 1 2 - 4
C Obézna aktiva (. 32 + 39 + 48 + 58) 031 1222} : u L 1220 2004
C o Zasoby (.33 az 38) Q32 0f Bi =0 0
C |1 |Material 033 0 0 ] 0
2 |Nedokoncena vyroba a polotovary 034 ] 0 0 0
3 |wyrobky . 035 g 4] 0 0
4 |Zvifata 036 0 0 0 [y
5 |Zbozi 037 0 0 0 ]
& |Poskytnuté zalohy na zasaoby 038 0 0 0 0
| Dlcuhodobé pohledivky (F. 40 aZ 47) 039 70 o “70 ﬂi
Il 1 |Pohleddvky # obchodnich vztahl 040 0 0 o] DI
2 |Pohledavky - oviadaici a fidici osoba 041 70 0 70 0
3 |Pohleddvky - podstatny vliv 042 0 0 )] 0
i Pohledavky za spoledniky, dleny drufstva a za Géastniky
sdruZeni 042 9] 0 0 a
£ |Dlouhodobé poskytnutd zalohy 044 0 0 0 ]
£ |Dohadné déty aktvni 045 0 0 0 0
7 |Jing pohledavky 046 0 0 0 ol
| § |OdloZena dafova pohledavka 047 0 0 0 0
C_ Il |Kratkodobé pohledavky (F. 49 az 57) 048 783 of . .783 24]
C L 1 |Pohledavky 7 abchodnich vztahil 049 681 681 24
2 |Pohledavky - ovladagici a fidici osoba 050 0] o] 0 0
3 |Pohledavky - podstatny viiv 051 0 0 0 o]
Fohledavky za spoledniky, deny druZstva a za acastniky
4 |sdruzeni 052 0 0 0 0
5 |Socialni zaberpedeni a zdravotni pojisténi 053 0 0 0
£ |Stat - danowe pohledavky 054 102 Q 102 ]
7 |Kratkodobe poskytnuté zalohy 055 4] 0 ] o
& |Dohadné Octy aktnni 056 4] 0 0 ]
9 |hné ponleddviy 057 Q D D 0
C. V. |Finanéni majetek (F. 59 az 62) 058 69| 0 369| 176
¢ v 1 |Penize 058 5 0 5 176
2 [Uéty v bankach 060 354 0 364
3 |Kratkodoby cenné papiry a podily 061 0 0 0
4 |Pofizovany kratkodoby finandni majetek 082 0 O 0 0
| Casove rozlieni (F. 64 a2 66) 083 10 o} 10 21
I 1 [Naklady pfishch obdobi 054 10 0 10 21
2 |Komplexni naklady pfistich obdobi 065 0 0 0
3 |Prijmy pfistich obdobi 086 0 0 0



Béing UL

oznad PASIVA, fad Min (&
obdabyi obdobi
3 b [ 5 <]
PASIVA CELKEM (f. 68 + 85 + 118} 067 | anies 143(1 2 221
Viastni kapital (.63+73+78+81+84) 068 B2 192
[ Zakladni kapital (. 70 a2 72) 069 200 2
1 |Zakladni kapital 070 200 200
2 |Vlastni akoe a viasini obehodni podily (-) 071 0 0
3 |Zmény zakiadniho kaprsly o7z 0 0
Al Kapitalové fondy (f. 74 a2 77) 073 0 0
il 1 |Emisni &&ia 074 0 0
2 |Ostatni kapalove fandy 075 1] ]
3 [Ocefovaci rozdily z plecengni majetku a z8vazki 76 1] 0
4 |Qcenovaci rozdily 2 plecenéni pii pfem&nach o7y Q 1]
A Rezervni fondy, nedélitelny fond a ostatni fondy ze zisku (F. 79 + 80 ) 078 0 0
A1 [Zakonny rerervni fand § Nedélitelny fond Q79 0 0]
3 [ Stanutami a ostatni fondy 080 1] ]
v |Vysledek hospodéfeni minulych let (F. 82 + 83) 081 BT a8 0
A IV 1 [Nerozdéleny zisk mnulych let 08z 0 0
2 |Neuhrazena ztrata minulych let 083 0
AW Vysledek hospodafeni bézného néetniho obdobi {+/-) 084 8
701 -(+ 69+ 73+ 78 + &1 + 85 + 118)/ o8
Cizi zdroje (7. 86 + 91 + 102 + 114} 085 | = 13a8] 29
B | |Rezervy (.87 az90) 08 bl e 0
I. 1 |Rezervy podle zvliastnich pravnich pladpisi 08y 0 1]
2 |Rezerva na dichody a podobné zavazky 088 0 a
3 |Rezerva na dan z pfijmi 089 0 0
4 |Ostatni razervy 090 ] 0
B Dlouhodobé ziavazrky (f. 92 a2 101) 091 - 448 o
B Il 1 Zavarky z obchodnich vetahl Qg2 Q 0
2 |Zavazky - ovladajici a fidici osoba 093 445 0
3 |Zavarky - podstatny viiv 084 0 0
4 |Zavazky ke spoleénikim, Senim druzstva a k Géastnikim sdrudeni 0585 ] ﬂ
5 |Dlouhodobe phjaté zalohy 096 Y] Gl
8 |Vydané diuhopisy 087 o i
7 |Dlounodobé sménky k Ghradé 098 0 ]
2 |Dohadné uéty pasivni 0gg g 0
g ’il_na zAvarky 100 3 0
10| Odlozeny danovy zavazek 0 0

101

e



oznad PASIVA fad Ba&ing 0& Min. Ge.
obdabi ohdobi
a B c 5 G

E Il |Kratkodobé zavazky (f. 103 a2 113) 102 800 29

B . 1 |Zavarky z obchodnich vztahi 103 835 29
2 |Zavazky - ovladajici a fidici osoba 104 0 0
3 [Zavazky - podstatny v 105 0 0
4 |Zavazky ke spoleénikim, Senim drukstva a k O&astnikim sdruZeni 106 0 )
5 |Zavarky k zaméstnancdm 107 26 0
6 |£Aavazky ze socidlining rabezpedeni a rdravotning pojsténi 108 16 0
7 |Stat - dafove zavazky a dotace 109 3 0
8 |Kratkodobé phijaté zalohy 110 0 0
9 |Vydané diuhopisy 111 0 ]
10|Dohadné ity pasmni 112 19 1]
11]Jine zdvazky 113 7 a

B. IV Bankovni Uvéry a vypomaoci (F. 115 a2 117} 114 v OF

BE v 1 |Bankovni Owéry diouhodobé 115 0 0
2 |Bankowni (véry kratkodobé 116 0 4]
3 |Kratkodobé financni vypomod 117 0 a

.ol Casové rozligeni (F. 119 + 120) 118 0 0

CoL 1 |Wydae piidtich obdobi 119 0 0
2 |VWynosy piistich obdobi 120 i 0

Pravni forma udetni jednotky :

A3

A

Predmet podnikani nebo jing ginnost

ﬁ;q?a{m@w C::E-"-"?.'-o-':ﬁ‘?‘{:"'

e

.

Okamzik  |Podpisovy zaznam osoby odpovedné za sestaveni uéetni zavérky
sastaveni
A
Ing. Kamila Trutenkowa ® b TRADU

15.02.06 -

ACP Traduct

Ra Vysiuni 201113, ¢Z

i - 27198288, DIG

- e
e e DT

ey 2
)

Podpisovy zaznam statutamiho organu nebo tyzicke osoby, kiers je
Uéetni jednotikou

Ran Mﬂ htova - jednatel

ra, 8. 1. Q.
109 0 Praha 10
CZIT198288

Formuisr zpracovala ASPEKT HM, dadovd, dcetni a auditorsks kancelar, L-"t:'mansiném

£

4, Praba 6-Bievnov, tel. 233 356 511

e




This page is left intentionally blank because it is intended to contain statement on honour on
overall turnover and turnover for the services covered by the contract during the last three
financial years duly signed by legal representative of tenderer which is considered to be a

susceptible document



Documents proofing technical capacity
of ACP Traductera



ANNEX 4 - COMPUTER AND TELECOMMUNICATIONS EQUIPMENT QUESTIONNAIRE

Mandatory questions

At several points in the questionnaire, you will see the word "mandatory”. You must be able to answer YES to ALL
THE MANDATORY QUESTIONS.

1 P L= 0= o (=] (=Y

Operating system You must reply YES to at least one of the following:
Microsoft Windows 2000* YES O NO O
Microsoft Windows XP* YES 4 NO O
Other Mandatory
Microsoft Word 97 for Windows* YES O NO QO

or later version® (please specify) |
Other (forinformationonly) | Mandatory

Internet Explorer 6.0 or later version, or YES O NO 0O

Netscape 7.2 orlater version |

Other s Mandatory
FaxNumber
Emailaddress Mandatory

Translation memory software

Which? (please also give the version number) | ...

TMX format YES 4 NO Q
File compression software* YES 4 NO Q
Which?
Software for editing/translating HTML pages: YES 4 NO Q

Which? (please also give the version number) | ...

Software for editing/translating XML pages: YES 4 NO 14
Which? (please also give the version number) | ...

Software for editing/translating XLIFF pages: YES U NO U
Which? (please also give the version number) | ..o

* or equivalent (please specify)

22




HARDWARE

PCs
Network (if any)

Please, specify

Back up storage media

External hard discs
ZIP drives

Tapes

Other

Please, specify

Server

Please, specify

SOFTWARES

Antivirus program

Disaster recovery solutions

Other file formats supported

(e.g. xml, html, rtf, wpf, pdf, tmx, vss, tiff, jpg,etc.)

Computer—Assisted Translation

(indlicate type and /or number of licences)

Volume of work (standard pages, done using the tools

listed :

Other relevant software

23




Documents proofing professional
capacity of ACP Traductera



ACP Traductera general information
and project realization

ACP Traductera is a translation and localization service provider specializing in Central and
Eastern European languages. Our mission is to support the entry of our client’s products and
services into the Central and Eastern European market by offering comprehensive, reliable
and high-quality services.

To achieve standards of quality that are recognized and respected throughout the world,
ACP Traductera is currently preparing and taking measures to be able to successfully obtain
certifications soon according to the EN-15038 European Quality Standard for Translation
Services and I1ISO 9001:2000.

Project realization

ACP Traductera is able to take care of the jobs assigned under the contract in cooperation
with its team of highly educated and many year experienced translators, proofreaders and
project managers. To be able to deliver translation services at the highest quality level ACP
Traductera suggest the following project realization:

1. Translation
Translators, Cristina Boguleanu, Aurora Conrad, Delia Georgescu, Sandu Bogdan
and lon Radoi, are university educated long-term experienced even in translation in the
field of law and patents. They will take care of all jobs assigned under the contract using
the CAT tool provided by the Translation Centre.

2. Grammar and style proofreading
Proofreader, Rupert Haigh, is established author of a number of books on legal English
and business with experience in teaching legal English with a strong academic
background in English and law and practical legal experience, professional in providing
grammar and style proofreadings of English texts. He will perform grammar and style
proofreading of the translated texts, ensuring that there are no grammatical errors and
that the language used is appropriate.

3. Project Management
Project Manager, Jana Satkova, is university educated in management and one of the
most experienced project managers in ACP Traducter. She will be in charge of the whole
project, determinate project schedule, assign source files to translators and proofreader,
monitor deadlines, perform in-house check before final delivery to the Translation Centre.

4. IT support
IT Specialist, Lida Chroma, is very important member of the team, IT educated and
experienced in managing SW highly demanding projects. She provides IT support on
daily basis to ACP Traductera project managers, translators, revisers etc. Her role will be
to manage training and IT support for the CAT tool which is required by the Translation
Centre for processing jobs assigned under the contract.



Definitions

Translation - translation of the source text, formatting according to the original, quality check
on target text completeness, spell check, correctness of names and numerals, terminological
consistency and compliance with specific instructions.

Proofreading — full grammatical and stylistic proofreading of the target text without checking
against the source text (always done by linguists).

In-house Check - check on text formatting, spell-check, correctness of names and numerals
and target text completeness, compliance with specific instructions (parallel texts, DTP, etc.),
target file functionality (hidden text, file format, file name...).



Organization Chart
lot RO-EN

Managing Director

Radka Vegrichtova

Project Manager and IT Project Manager for EU Project Manager Administration Marketing and Sales Manager
specialist Tenders
5 Martina Kozlova Zuzana Ruzickova Marta Jifikova
Ludmila Chroméa Jana Satkovéa
Freelance translator Freelance translator Freelance translator Freelance reviser Freelance translator Freelance translator
(lot RO-EN) (lot RO-EN) (lot RO-EN) (lot RO-EN) (lot RO-EN) (lot RO-EN)
Sandu Bogdan Georgescu Delia Aurora Conrad Haigh Rupert Boguleanu Cristina lon Radoi

* Persons responsible for managing work assigned under the framework contract, translators and revisers are written bold in italics.

** Cooperation with freelance translators and revisers is based on Service Agreement with ACP Traductera.



ANNEX 8 — WORKING METHODS AND QUALITY CONTROL QUESTIONNAIRE

1 T =0T =0 o =] =) (N

Please answer the following questions as briefly as possible

How do you handle peaks in workflow/temporary staff shortages?

Describe your working methods, paying particular attention to how and when reference material is
provided, how and when translations are checked by colleagues and/or experts, etc.

How is feedback from the clients handled?

Describe your backup methods, and make sure to mention how often (daily, weekly or monthly) you
back up your files, and on what medium.

Do you have any quality control measures not already mentioned?

How are jobs assigned (e.g. do you have a ranking system according to qualifications, past
experience with the company, etc., and how do you check availability, etc.) (if applicable)?

What type of job-specific instructions and reference material are provided, and how (if applicable)?
How is translation/revision staff recruited (if applicable)?
What kind of training and/or general instructions does translation staff receive (if applicable)?
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ANNEX 6 - QUALIFICATIONS OF TRANSLATION TEAM (INTERNAL AND/OR EXTERNAL)
(1 table per lot)

Name of tenderer ACP Traductera Lot : RO/EN

NB: Any translation staff member who does not have the minimum level of qualifications and experience required
will be disregarded for the purpose of this call for tenders.

Name of translator ! Internal/External With tenderer since Degree
Delia Georgescu External 2006 University Degree
Sandu Bogdan lonut External 2005 University Degree
Ana-Aurora Conrad External 2006 University Degree
Rupert Haigh External 2006 University Degree
Boguleanu Cristina External 2006 University Degree
lon Radoi External 2006 University Degree

Tenderers must provide, for each staff member listed here and wherever appropriate as a minimum, a recent cv (Annex 6), including signature of the translator/reviser, a copy of his/her
diploma.



ANNEX 7 - EXPERIENCE OF TENDERER

(1 table per lot)

Name of tenderer

ACP Traductera

Lot

: RO/EN

NB: Any translation staff member who does not have the minimum level of qualifications and experience required
will be disregarded for the purpose of this call for tenders.

Relevant Translation Experience

Reference(s) from clients

Subject matter

Number of pages

Astra Zeneca law 90
BMA law, patents 10
KIA law 35
MARSH patents 150
RUBRICA Creative intellectual property 50
Kappa law 5
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TED - Print Stranka ¢. 1z 4

09/02/2007 S28 Community institutions — Commission — Services — General information
1.1 IV, V. VL.

L-Luxembourg: TMO6/0104/SCRO — translation services
2007/S 28-033074
Contract award notice

Services

Section 1: Contracting authority

1.1) Name, addresses and contact point(s):
Translation Centre for the Bodies of the European Union, Nouvel Hémicycle, niveau —4, 1, rue du Fort Thingen, L-1499
Luxembourg-Kirchberg. E-mail: tenders@cdt.europa.eu.

Internet address(es):

General address of the contracting authority: www.cdt.europa.eu.
12)  Type of the contracting authority and main activity or activities:

European institution/agency or international organisation.

The contracting authority is purchasing on behalf of other contracting authorities: no.
Section 11: Object of the contract
n.1 Description

n.1.1) Title attributed to the contract by the contracting authority:
TM06/0104/SCRO.

n.1.2) Type of contract and location of works, place of delivery or of

performance:

Services.

Service category No 27.

In case of contract for service categories 17 to 27, do you agree to the publication of this notice? Yes.
Main place of performance: the translation work will be carried out on the premises of the contractor.

1.1.4)y Short description of the contract or purchase(s):
The Translation Centre for the Bodies of the European Union is planning to conclude framework contracts for the
translation of standardised technical texts in the industrial/intellectual property field from Romanian into Czech, Dutch,
English, Estonian, Hungarian, Latvian, Lithuanian, Maltese, Polish, Slovak and Slovene.

.15y Common procurement vocabulary (CPV):
74831300.

1.1.e) Contract covered by the Government Procurement Agreement (GPA):
No.

Section 1V: Procedure

iv.1y Type of procedure:
Open.

Iv.2.1) Award criteria:
The most economically advantageous tender in terms of:
1. quality; weighting: 60;
2. price; weighting: 40.

Iv.2.2) An electronic auction was used:
No.

Iv.3)  Administrative information

Iv.3.2) Previous publication(s) concerning the same contract:
Contract notice number in OJ: 2006/S 111-118187 of 14.6.2006.

Section V: Award of contract
Contract No TM06/0104/SCRO — CS

Title: framework contract for the translation of standardised technical texts in the industrial/intellectual property field from
Romanian into Czech.

v.1) Date of contract award:
1.1.2007.

http://ted.europa.eu/Exec?DataFlow=ShowPage.dfl& Template=TED/N print doc.ht... 27.3.2007



TED - Print

V.2)

V.3)

V.4)

V.2)

V.3)

v.4)

V.1)
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V.1)

V.2)

Vv.3)

V.4)

V.1)

V.2)

V.3)

V.4)

http://ted.europa.eu/Exec?DataFlow=ShowPage.dfl& Template=TED/N print doc.ht...

Number of offers received:

4.

Name and address of economic operator to whom the contract has been
awarded:

Lionbridge International.

Information on value of contract:
Total final value of the contract:
lowest offer: EUR 24,26/highest offer: EUR 30.

Contract No TM06/0104/SCRO — ET
Title: framework contract for the translation of standardised technical texts in the industrial/intellectual property field from
Romanian into Estonian.

Date of contract award:
1.1.2007.

Number of offers received:

5.

Name and address of economic operator to whom the contract has been
awarded:

Kaannostoimisto Noodi Oy.

Information on value of contract:
Total final value of the contract:
lowest offer: EUR 30/highest offer: EUR 65,76.

Contract No TM06/0104/SCRO — HU
Title: framework contract for the translation of standardised technical texts in the industrial/intellectual property field from
Romanian into Hungarian.

Date of contract award:
1.1.2007.

Number of offers received:

5.

Name and address of economic operator to whom the contract has been
awarded:

Archetypon SA.

Information on value of contract:
Total final value of the contract:
lowest offer: EUR 23/highest offer: EUR 84,72.

Contract No TM06/0104/SCRO — LV
Title: framework contract for the translation of standardised technical texts in the industrial/intellectual property field from
Romanian into Latvian.

Date of contract award:
1.1.2007.

Number of offers received:

4.

Name and address of economic operator to whom the contract has been
awarded:

Archetypon SA.

Information on value of contract:
Total final value of the contract:
lowest offer: EUR 22/highest offer: EUR 30.

Contract No TM06/0104/SCRO — LT
Title: framework contract for the translation of standardised technical texts in the industrial/intellectual property field from
Romanian into Lithuanian.

Date of contract award:
1.1.2007.

Number of offers received:

4.

Name and address of economic operator to whom the contract has been
awarded:

Skrivanek s.r.o.

Information on value of contract:
Total final value of the contract:
lowest offer: EUR 22/highest offer: EUR 30.

Contract No TM06/0104/SCRO — MT

Title: framework contract for the translation of standardised technical texts in the industrial/intellectual property field from
Romanian into Maltese.

Stranka ¢.2 z 4
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Date of contract award:
1.1.2007.

Number of offers received:

4.

Name and address of economic operator to whom the contract has been
awarded:

Archetypon SA.

Information on value of contract:

Total final value of the contract: EUR 60.

Contract No TM06/0104/SCRO — PL

Title: framework contract for the translation of standardised technical texts in the industrial/intellectual property field from
Romanian into Polish.

Date of contract award:
1.1.2007.

Number of offers received:

5.

Name and address of economic operator to whom the contract has been
awarded:

Skrivanek s.r.o.

Information on value of contract:
Total final value of the contract:
lowest offer: EUR 19/highest offer: EUR 50.

Contract No TM06/0104/SCRO — SK
Title: framework contract for the translation of standardised technical texts in the industrial/intellectual property field from
Romanian into Slovak.

Date of contract award:
1.1.2007.

Number of offers received:

4.

Name and address of economic operator to whom the contract has been
awarded:

Skrivanek s.r.o.

Information on value of contract:
Total final value of the contract:
lowest offer: EUR 18/highest offer: EUR 77,14.

Contract No TM06/0104/SCRO — SL
Title: framework contract for the translation of standardised technical texts in the industrial/intellectual property field from
Romanian into Slovene.

Date of contract award:
1.1.2007.

Number of offers received:

4.

Name and address of economic operator to whom the contract has been
awarded:

Lionbridge International.

Information on value of contract:
Total final value of the contract:
lowest offer EUR 44,47/highest offer: EUR 60.

Contract No TM06/0104/SCRO — EN
Title: framework contract for the translation of standardised technical texts in the industrial/intellectual property field from
Romanian into English.

Date of contract award:
1.1.2007.

Number of offers received:

5.

Name and address of economic operator to whom the contract has been
awarded:

ACP Traductera.

Information on value of contract:
Total final value of the contract:
lowest offer: EUR 19/highest offer: EUR 55,28.

Contract No TM06/0104/SCRO — NL

Stranka ¢.3 z 4
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V.1)

V.2)

V.3)

V.4)

Section VI: Complementary information

Title: framework contract for the translation of standardised technical texts in the industrial/intellectual property field from
Romanian into Dutch.

Date of contract award:
1.1.2007.

Number of offers received:

3.

Name and address of economic operator to whom the contract has been
awarded:

Skrivanek s.r.o.

Information on value of contract:
Total final value of the contract:
lowest offer: EUR 30/highest offer: EUR 86,62.

VI.1)

V1.3)

VI1.3.3)

V1.4)

Contract related to a project and/or programme financed by Community

funds:
No.

Procedures for appeal

Service from which information about the lodging of appeals may be

obtained:
E-mail: tenders@cdt.europa.eu.

Date of dispatch of this notice:
30.1.2007.

http://ted.europa.eu/Exec?DataFlow=ShowPage.dfl& Template=TED/N print doc.ht... 27.3.2007
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Initial training — tender 2006_S 111-118187

This manual should help translators/reviewers to understand needs of our client and get a brief
information about some specific facts when cooperating with European Union. As far as our client
really cares about the quality of the work delivered, please be double careful when working on the
documents for EU and check all official terminology resources (please find some tips below) you know
about. Any delivery that doesn’t comply with requirements of the client may result in termination of the
contract or penalties.

Your contact person in ACP Traductera for this project: Ms. Martina Polivkova

E-mail: martina.polivkova@traductera.com

Skype: martinap.traductera
Phone: 00420 384 361 300
Fax: 00420 384 361 303

Task: provision of services relating to translation of standardized technical texts in the
industrial/intellectual property field

Source language: Romanian
Target language: English

Definitions:

o Translation shall mean the translation of a text into the target language specified.

o Computer-assisted translation shall mean the translation of a text using Computer-Assisted
Translation software or of a text which has already been pre-processed using Computer-
Assisted Translation software.

e Revision shall mean the re-reading and where necessary reworking of a text which has
already been translated to ensure that the translation is an accurate rendering of the original.

o Post-editing means the revision and, if necessary, correction of any part of the text that has
been translated with CAT software.

o Modification shall mean the translation and introduction of amendments into a text which has
already been translated.

o Standard page shall mean a page of text comprising 1.500 characters, excluding spaces, in
the source language.

Job assignment: once the translator accepts the deadline it cannot be prolonged!!!!

CAT: Prior to being sent out for translation, all files are pre-processed using a computer assisted
translation programme. Identical sentences will not be editable by translator. Translations of
source sentences for which a similar entry was found in the database will require editing.

The translator will be required to translate sentences for which no match at all was found in
the database (i.e. sentences for which a match of only 50% or less was found) and post-edit
sentences for which a similar but not identical sentence was found (i.e. sentence for which a
match of between 50% and 99% was found).

Contact details: Office:

Telephone : +420 384 361 300 ACP Traductera, s.r.o.
Fax: +420 384 361 303 Nam. Miru 169/1

E-mail: info@traductera.com 377 01 Jindfichlv Hradec

www.traductera.com Czech Republic
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The client will carry out quality control on all works supplied by the translator. Quality assessment
sheets are established each week for each batch of texts by the client and will be sent to us for
reference. Please study the feedback and update TM not to do the same mistakes again in any further
translation.

Where the quality is judged to be unsatisfactory, our client will inform us in writing within one month of
receipt of the work. This shall have the effect of suspending the 30 days payment period.

Quality assessment sheet

The translation system calculates the maximum number of errors allowed for each weekly assignment
per language combination (MAX). This maximum count is a percentage count based on the total
number of sentences to translate (COM and OM) on the one hand and on the total number of words
(PT, CAT, NICE, DISCL, SENS and GR) on the other.

The type of errors that the translation system records are the following:

Type of mistake Abbreviation Explanation

COMPLETENESS COM the translation contains more text than the text to translate

OMISSION oM the parts of the text to translate are missing in the translation

PUNCTUATION PT the punctuation in _the tra_nslatlor] is grammatlcally erroneous or
does not comply with the instructions issued by the client

CAPITALISATION CAP the first letter of the translated sentence is capitalised when it

should not be or vice versa

an expression in the text to translate matches a Heading of the
NICE (heading) NICE Nice Classification for Goods and Services and hasn’'t been
translated accordingly

terms or expressions in the disclaimer, colour and/or logo
DISCLAIMER DISCL description fieldsl of a tradgmark have not been treated
according to the instructions (i. e. to translate or not translate
certain terms)

SENSE SENS a translation is wrong
GRAMMAR GR the grammar, including orthography, of the translated text is
errorneous

So please be really careful and check each translation for the above mentioned
problematic points.

Contact details:
Telephone : +420 384 361 300
Fax: +420 384 361 303
E-mail: info@traductera.com
www.traductera.com

Office:

ACP Traductera, s.r.o.
Nam. Miru 169/I

377 01 JindfichGv Hradec
Czech Republic
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Additional costs incurred due to unsatisfactory duality

In case of serious non-conformity of the target text which requires extensive correction by our client,
(including, but not limited to, omission of parts of the text for translation, serious terminological errors,
and serious errors in presentation or format constituting failure to respect the instructions issued by the
client), and where such non-conformity of the target text is assessed by the client as representing
more than 2% (two per cent) of the source text, our client reserves the right to recover the costs in

question.
Contact details: Office:
Telephone : +420 384 361 300 ACP Traductera, s.r.o.
Fax: +420 384 361 303 Nam. Miru 169/1
E-mail: info@traductera.com 377 01 Jindfichlv Hradec

www.traductera.com Czech Republic
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